UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-5637
Summary Cal endar

ROBERT LOZA, |Individually and
as representative of the Estate
of and community survivor of
the Estate of Esperanza Loza,
deceased,

Pl ai ntiff-Appellant,

VERSUS

MASSACHUSETTS MUTUAL LI FE | NSURANCE
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
(SA-91- CVv-376)

(Decenber 22, 1992)

Before JOLLY, DUHE, and BARKSDALE, Circuit Judges.
PER CURI AM !

Robert Loza appeal s an adverse sunmary judgnment that
benefits were not due under his deceased wife's expired life

i nsurance policy. W AFFI RM

. Local Rule 47.5.1 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that rule, the court has determ ned
that this opinion should not be published.



Esperanza Loza worked as a district nmanager for

Hosi ery Conpany unti

January 15,

| .
Par kl ane

1986; and her benefits included

$100, 000 group life insurance coverage with Massachusetts Mitual

Li fe I nsurance Conpany.

January 15, Parklane continued to pay her ful

i nsurance benefits until

25, 1986. On severa
and Massachusetts Mt ual
when she di ed.

The policy read,

Part IV --

occasi ons, M.

Al t hough Ms. Loza was term nated on

sal ary and
February 28. Ms. Loza died on March
Loza was advi sed by Parkl ane

that Ms. Loza did not have coverage

in pertinent part:

DI SCONTI NUANCE OF THE PERSONAL

| NSURANCE OF AN EMPLOYEE

1. Except as may be provided to the contrary

in

this
| nsurance under
shal |

Part, an enployee's Personal
any Part of this policy

cease on the first to occur of the

foll ow ng dat es:

Section V --

* * %

termnation of the
Term nati on

The date of
enpl oyee' s enpl oynent .

of enploynent, for the purpose of
this section, and for no other
pur pose, neans cessation of active
work as an enployee in a class of
enpl oyees eligible for insurance
her eunder. . ..

* * %

PRI VILEGE OF CONVERTING TO AN

| NDI VI DUAL POLI CY OF LI FE | NSURANCE

be entitled to

1. An insured enpl oyee shal

have an i ndividual policy of life
i nsurance, wthout disability benefits,
issued to him wthout evidence of

insurability upon witten application and

2



the paynent of the first premum to
Massachusetts Mitual wthin thirty-one
days after the date of

a. di sconti nuance of his Personal G oup

Li fe I nsurance due to term nati on of
hi s enpl oynent

* * %

4. The maxi mum anount of insurance which an
enpl oyee is entitled to convert by reason
of this Section shall be payable under
this Part in the event of his death
during the thirty-one day period during
which the conversion privilege my be
exer ci sed.

(Enphasi s added.)

Loza filed suit against Massachusetts Miutual in Texas state
court in February 1991 seeking, inter alia, $100,000, representing
the death benefit of the policy. Massachusetts Mitual renoved to
federal court, where it was granted summary judgnent on the
grounds: that the "clear and unanbi guous" policy | anguage required
Ms. Loza to exercise her conversion option within 31 days of
January 15, 1986; and that the claim was barred by Texas's four
year statute of limtations for breach of contract actions, because
M. Loza knew as early as the spring of 1986 that Massachusetts
Mut ual woul d take the position that there was no coverage.

.

On appeal, Loza contends that summary judgnent was i nproper
because 1) interpretation of the insurance contract's conversion
provision created a genuine issue of material fact and 2) the

district court erred in calculating the date at which his cause of

action accrued. Wen properly calculated, he clains, the action



was filed well within the l[imtations period. W agree with the
district court's holding that the | anguage of the policy was clear
and unanbi guous and that, pursuant to that |anguage, she was not
covered at the tinme of her death. Therefore, even if M. Loza
filed his claimwithin the limtations period, adverse summary
j udgnent was proper on the nerits of the case. Accordingly, we
need not determne whether he filed his claim within the
limtations period.

An appeal from the grant of summary judgnent, of course,
requires this court to conduct a de novo review of the record
before the district court. E.g., Sheline v. Dun & Bradstreet, 948
F.2d 174 (5th Gr. 1991). And, summary judgnent is appropriate,
inter alia, where, as here, the only question before the court is
a |l egal one. ld. The only matter before the district court in
this case was interpretation of the life insurance contract.
Contract interpretation, and the prelimnary issue of whether the
contract is anbiguous present purely |egal questions. Nat i ona
Union Fire Ins. Co. v. Kasler Corp., 906 F.2d 196, 198 (5th GCr.
1990) . Because this is a diversity action, we interpret the
i nsurance contract according to Texas law. E.g., Erie R R Co. v.
Tonpki ns, 304 U.S. 64 (1938).

Texas law requires that insurance contracts be liberally
construed in favor of the insured, but only when the contract is
anbi guous. "Where no anbiguity exists, it is the duty of the court
to enforce the policy in accordance with its plain neaning."

Kasl er, 906 F.2d at 198 (citing Puckett v. US. Fire Ins. Co., 678



S.W2d 936, 938 (Tex. 1984)). Ms. Loza's policy clearly stated
t hat coverage ceased on the "date of term nation of the enpl oyee's
enploynent”. In his Original Petition, her husband admtted that
Ms. Loza was "term nated fromenpl oynent wi th Par kl ane Hosi ery" on
January 15, 1986. Furthernore, the policy itself defined
termnation as "cessation of active work as an enpl oyee". Loza
does not even attenpt to establish that his wife continued active
work for Parklane after January 15. | nst ead, he contends that
because Ms. Loza was paid until February 28, her option to convert
the insurance policy to a personal one did not kick in until that
dat e. Therefore, he asserts, under paragraph 4 of Section V.,
provi di ng maxi mum coverage for 31 days after the conversion option
becones avail able, Ms. Loza was automatically covered for 31 days
after February 28, despite the fact that she did not exercise her
conversi on option. Under this calculation, coverage would have
been in effect on March 25.

We cannot agree with this position. The conversion provision
states that the option may be exercised "within thirty-one days
after the date of ... discontinuance of [the] Personal Goup Life
| nsurance due to termnation of ... enploynent”. As stated above,
the policy expressly and plainly defines "term nation", which, in
this case would be January 15. A provision which discontinues
coverage upon termnation is valid under Texas |aw Bliss v.
Equi tabl e Life Assurance Society, 620 F.2d 65, 69 (5th Cr. 1980).
Par kl ane could not change the contractual provisions sinply by

prom sing Ms. Loza six nore weeks of insurance coverage and payi ng



the prem uns for that period of tinme: "The nere fact that prem uns
were paid and received by the insurance conpany covering a period
of tinme extending beyond the term nation of enploynent under the
terms of [the] policy does not have the | egal effect of extending
policy coverage". Massey v. Aztec Life Ins. Co., 532 S.W2d 702,
706 (Tex. App. -- Fort Worth 1976, no wit). In sum we hold that
M's. Loza's conversion option becane effective on January 15, 1986.
She was automatically covered for 31 days thereafter. But, because
she did not exercise that option, she had no coverage on March 25,
t he date of her death.
L1l
Accordi ngly, the judgnent is
AFFI RVED.



