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FOSTER BARNES and
ROSALI ND P. BARNES,

Pl ai ntiffs-Appellees,
ver sus
MARGARET S. LAMPKI N,
Def endant - Appel | ant.

Appeal fromthe United States District Court for the
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( SA-91- CVv-494)

April 16, 1993
Before JOLLY, DUHE, and BARKSDALE, Circuit Judges.
PER CURI AM !

Mar garet Lanpkin, pro se and in forma pauperis, appeals from
the district court's order remanding this case to state court. W
AFFI RM
| .
I n 1984, Lanpki n purchased a house in San Antoni o, Texas, from

Foster and Rosal i nd Bar nes. The Barneses mmintai ned a vendor's

. Local Rule 47.5.1 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that rule, the court has determ ned that this opinion
shoul d not be publi shed.



lien on the house, instituted foreclosure proceedings in state
court after Lanpkin's nortgage paynents becane past due, and
eventually obtained a judgnent in their favor.? Thereafter, a
justice of the peace granted judgnent in favor of the Barneses in
a forcible entry and detai ner proceeding. Wile Lanpkin's appeal
fromthat judgnment was pending in county court, the Barneses filed
a second forci ble entry and detai ner action before the sane justice
of the peace, and obtai ned a judgnent on May 8, 1991. Lanpkin also
appeal ed from that judgnent, but the record does not reveal the
status of that appeal.

Lanpkin filed a petition for renoval on May 23, 1991.% The
parties consented to final disposition by the nagistrate judge.
The magi strate judge, sua sponte, renmanded the case to state court.

1.

Al t hough an order remanding a case to the state court from
which it was renoved generally is unreviewable on appeal, we may
review the remand of cases purportedly renoved under 28 U S.C. 8§
1443. 28 U.S.C. § 1447(d); see also Robertson v. Ball, 534 F.2d
63, 66 n.5 (5th Cr. 1976). Lanmpki n contends that renoval was

proper, because she alleged violations of 42 U S C. 88 1981 and

2 The foreclosure proceedi ngs were stayed when Lanpkin filed a
bankruptcy petition under Chapter 13; but the bankruptcy court
di sm ssed Lanpkin's petition for failure to make paynents under the
pl an.

3 In her petition for renoval, Lanpkin specified that she was
renmoving only the first forcible entry and detai ner case. On My
24, the county court reversed the judgnent in favor of the Barneses
inthat case. But, on June 19, the county court vacated its May 24
j udgnent .



1982 (guaranteeing racial equality with respect to contractual
obl i gati ons and housi ng).

For renoval of a case under 8§ 1443 to be proper, "it nust
appear that the right allegedly denied the renoval petitioner
arises under a federal law "providing for specific civil rights
stated in ternms of racial equality" and "that the renoval
petitioner is “denied or cannot enforce' the specified federal
rights “in the courts of [the] state.'" Johnson v. M ssissippi
421 U. S. 213, 219 (1975) (citations omtted).

Lanmpki n all eged in her renoval petition that "State Oficials
are acting I N CONCERT AND UNDER THE GUI SE OF THE COLOR OF LAWto
deprive the defendant of her R GHTFUL PROPERTY W THOUT EQUALI TY OF
LAWS DUE TO THE COLOR OF HER SKI N BEI NG THAT OF BLACK AND HER LACK
OF FORENSI C SKI LLS AND FI NANCI AL STATUS OF | NDI GENCY. " She furt her
all eged that she "has not and will not be given the proper due
process of lawin the State Courts."

Lanmpki n's conclusory allegations are insufficient to support
removal under 8§ 1443. Liberally construed, her pleadings allege
(1) a conspiracy between the state justice of the peace and the
Bar neses attorney (neither of whomare parties) to deprive her of
her honestead, and (2) that state rul es of appellate procedure were
violated by the institution of the second forcible entry and
det ai ner proceedi ng during the pendency of the appeal of the first
such proceedi ng. Lanmpkin has not alleged that the state courts
treat bl ack defendants differently fromnmenbers of any ot her raci al

groups in forcible entry and detainer proceedings, nor has she



al l eged that any federal |aw expressly designed to guarantee raci al
equal ity has been violated by the all eged breaches of state rules
of appellate procedure. See Ceorgia v. Spencer, 441 F.2d 397, 398
(5th Gr.), cert. denied, 403 U S. 934 (1971) (an allegation that
due process was deni ed when state procedural rules were violated is
insufficient to effect renoval under § 1443).

W conclude that renoval was inproper under 8§ 1443.
Accordingly, the case was properly remanded to state court.

L1l
The judgnent of the district court is

AFFI RVED.



