IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-5605
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
LARRY DONNEL SM TH,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. SA-91-CR-368-1
~ March 16, 1993

Before KING H G3 NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM *

Speci al Agent John Ri senhoover |earned froma confidenti al
informant that Larry D. Smith was selling cocai ne out of
apartnent 15-C of the East Park Place Apartnents in San Antoni o,
Texas. According to the confidential informant, Smth was al so
carrying a firearmfor protection. R senhoover took the
confidential informant to the general |ocation of the apartnent
bui l ding, and the informant pointed out Smth's apartnent as the

downstairs apartnent on the right corner of building 15.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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According to the informant, that apartnent was "15-C "
Ri senhoover, however, was unable to verify that information with
absol ute certainty.

Ri senhoover subsequently obtained a warrant to search Smth
and "4619 Dietrich Road, Apartnent 15-C." Therefore, Ri senhoover
| ed the search teamto the apartnent pointed out to himby the
confidential informant. According to the district court's
findings, which are plausible in light of the record, the doors
of the apartnent searched, as well as the surroundi ng apartnents,
were not clearly marked. During the search, Ri senhoover | earned
that the apartnent he and his team were searching was actually
15-D. Neverthel ess, Risenhoover and his team searched only the
apartnent they intended to search--the downstairs apartnent
| ocated on the south end of building 15. Smth now argues that
evi dence was obtained against himin violation of the Fourth
Amendnent. We di sagree.

Because the affiant and the executing officer were the sane
person, "there was no possibility the wong prem ses woul d be

searched."” See United States v. Gordon, 901 F.2d 48, 50 (5th

Cr.), cert. denied, 111 S. C. 510 (1990). In addition, the

evidence reflects that Ri senhoover had the objectively reasonable
belief that the warrant had been properly issued and that it

conported with the Fourth Amendnent. See United States v. Leon,

468 U.S. 897, 920-922, 104 S. Ct. 3405, 82 L. Ed. 2d 677 (1984).
Not hi ng i ndi cates that R senhoover acted in bad faith. The
district court, therefore, properly denied Smth's notion to

suppr ess.
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AFF| RMED.



