UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T
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Summary Cal endar

M GUEL GONZALEZ- ROSI LLO,
Petiti oner,

ver sus

| MM GRATI ON AND NATURALI ZATI ON

SERVI CE
Respondent .

Petition for Review of an Order of the
| mm gration and Naturalization Service

( A38 884 993 )
June 25, 1993

Before POLITZ, Chief Judge, H Gd NBOTHAM and WENER, GCircuit
Judges.

PER CURI AM *
M guel Gonzal ez-Rosillo was convicted of aiding the illega
entry of three immgrants.! The Immgration and Naturalization

Service commenced deportation proceedings, charging that within

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particular cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.

! 8 US.C § 1325, 18 U.S.C. § 2.



five years of his own entry, Gonzalez-Rosillo had snuggled
immgrants into the United States for gain.? An inmgration judge
conducted a hearing, which Gonzalez-Rosillo did not attend, and
ordered deportation. The Board of Inmgration Appeals affirned.
The instant petition for reviewtinely foll owed.

The only issue which Gonzal ez-Rosillo preserved for reviewis
whet her the INS presented sufficient adm ssible evidence to prove
that he had engaged in snmuggling for gain. Although the rul es of
evi dence do not govern deportation proceedi ngs, those proceedi ngs
must conport with due process standards of fundanental fairness,
i ncluding, as relevant herein, the right to cross-exam nation.?® At
Gonzal es-Rosillo's hearing the INS presented the |ive testinony of
Cruz Rodriguez, the border patrol agent who had processed
Gonzal ez-Rosillo upon his arrest. Rodriguez identified the
investigative report and the Form |-213 prepared in conjunction
with the arrest. These docunents included a statenment from
Gonzal ez-Rosillo in which he admtted to charging one of the
i mmigrants $200 and the others $300. Rodriguez affirmed that the
contents of the docunents were true and correct and he was
subj ected to cross-exam nation thereon. Under these circunstances,

t he adm ssion of the docunents conplied with the requisites of due

2 8 US C. 8§ 1251(a)(13) (Law. Co-op. 1987). The
Imm gration and Nationality Act subsequently was anended to
elimnate the "for gain" elenent of this ground for deportability.
See 8 U S.C 8 1251(a)(1)(E)(i) (Supp. 1993).

3 8 US. C. 8§ 1252(b)(3); Bustos-Torres v. INS, 898 F.2d
1053 (5th Gir. 1990).



process.* The order of deportation is supported by reasonable,
substantial, and probative evidence.?®

Gonzal ez-Rosill o al so conplains of a change in venue of his
hearing and the I nm grati on Judge's refusal to continue the hearing
in his absence.® He did not present these issues to the BIA we
may not consider them’

The petition for review is DEN ED.

4 See Bustos-Torres.

5 Her nandez-Garza v. INS, 882 F.2d 945 (5th Cr. 1989).

6 Hi s |l egal representative was present.

! Pierre v. INS, 932 F.2d 418 (5th Cr. 1991).



