IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-5108
(Summary Cal endar)

THELMA WATSON,
Pl ai ntiff-Appellant,

ver sus

DONNA SHALALA,

Secretary of the United States
Departnent of Health and

Human Servi ces,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Loui siana

(CA-91-1291 "L")

(Sept enber 22, 1993)

Before JOLLY, WENER and EE M GARZA, G rcuit Judges.
PER CURI AM *
Plaintiff-Appellant Thel ma WAt son appeal s t he di sm ssal of her

petition to set aside the decision of the Secretary of the United

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



St at es Departnent of Heal th and Human Services (the Secretary) that
Wat son was not disabled within the neaning of the Social Security
Act, 42 U S.C. 8§ 423(d)(1)(A). Watson clains that she was denied
a full and fair hearing and that there was not substantial evidence
to support the Secretary's decision that she was not thus di sabl ed.
For the reasons set forth below, we affirm the district court's
di sm ssal of Watson's petition.
I
FACTS AND PROCEEDI NGS

Wat son filed an application for disability insurance benefits
and suppl enental security incone (SSI), alleging that she had been
di sabl ed since April 1989 as a result of hypertensi on and a nervous
di sorder. The application was denied initially and again upon
reconsi deration. Followi ng a de novo hearing, the Admnistrative
Law Judge (ALJ) determ ned that Watson was not disabl ed. The
Appeals Council denied her request for review of the ALJ' s
decision, and that decision became the final decision of the
Secretary.

Watson filed a petition in district court to set aside the
Secretary's decision. The nmagistrate judge recommended that the
Secretary's notion for summary judgnent be granted and the district
court did so, dismssing Watson's conpl aint with prejudice.

I
ANALYSI S

A. Counsel and Full and Fair Heari ng

Watson argues that she was denied a full and fair



adm ni strative hearing because she was not adequately infornmed of
her statutory right to counsel and the options for obtaining
counsel free-of-charge, and because the ALJ did not adequately
devel op the facts of her case during the adm nistrative hearing.
To be entitled to relief on these bases, Watson nust show t hat she
was prejudiced by the lack of counsel or the inadequate hearing.

Kane v. Heckler, 731 F.2d 1216, 1220 (5th Gr. 1984); Ware V.

Schwei ker, 651 F.2d 408, 413 (5th Cr. 1981), cert. denied,

455 U. S. 912 (1982). To show prejudice she nust denonstrate that
had she had counsel or, had the ALJ adequately done his job, she
coul d and woul d have adduced evi dence that m ght have altered the
result. Kane, 731 F.2d at 1220.

Wat son argues that the hearing was inadequate because it
| ast ed only seventeen m nutes and consi sted of only nine transcript
pages. W have stated, however, that there is no specific tine

rule for determ ni ng whether the hearing i s adequate. See Janes V.

Bowen, 793 F.2d 702, 705 (5th Cr. 1986). In Janes, we determ ned
that a ten-mnute hearing during which the ALJ questioned the
cl ai mant about his physical synptons and current nedication, his
ability to perform various tasks, his daily activities and the
frequency with which he saw a doctor, and gave him an opportunity
to provide any other information, was adequate. 1d.

During the subject hearing, the ALJ asked questions regarding
Watson's fam |y and educati onal background, her previous work and
duties, her current nedical problens and treatnent plan, and her

treatnment for prescription drug addiction and al coholism The ALJ



al so asked Watson if she wi shed to provide any other information.
W find that the ALJ's inquiry was sufficient to satisfy the Kane
requi renents. See Janes, 793 F.2d at 705. Additionally, Watson
has not indicated what evidence she would have introduced at the
hearing to change the result of the proceedings, and therefore
cannot establish prejudice. See Kane, 731 F.2d at 1220. B.

Subst anti al Evi dence

Wat son argues that there is not substantial evidence in the
record to support the Secretary's determ nation that she is not
di sabled within the nmeani ng of the Social Security Act. W review
the Secretary's decision to determ ne whether there is substanti al
evidence in the record to support that decision, and whether the

Secretary applied the proper |egal standards. Giego v. Sullivan,

940 F.2d 942, 943 (5th CGr. 1991). Substanti al evidence neans
"such relevant evidence as a reasonable mnd mght accept as

adequate to support a conclusion."” Richardson v. Perales, 402 U. S.

389, 401, 91 S. . 1420, 28 L. Ed. 2d 842 (1971) (internal quotations
and citation omtted). "[N o substantial evidence wll be found

only where there is a conspi cuous absence of credible choices or no

contrary nedical evidence." Harrell v. Bowen, 862 F.2d 471, 475
(5th Gr. 1988) (internal quotations and citation omtted).

The ALJ nust apply the five-step sequential process outlined
in Social Security Regulation No. 16 to determ ne whether an
i ndividual is disabled. See 20 C.F.R 88 404.1520(b)-(f),
416.920(b)-(f). A finding that a claimant is not disabled at any

point during the five-step analysis is conclusive and term nates



the inquiry. Lovelace v. Bowen, 813 F.2d 55, 58 (5th GCr. 1987).

Here, the ALJ determ ned at step four that Watson coul d performher
past relevant work as a cook and dietary ai de and therefore was not
di sabl ed.

There is substantial evidence in the record to support the
Secretary's decision that Watson is not disabled. Her treating
physi cian, Dr. Mong, stated that Watson suffered from hypertension
and chronic anxiety, but these conditions were not disabling and
all she really needed was enploynent. Dr. Benbow, the Soci al
Security Adm nistration's psychiatric consultant, determ ned that
Wat son suffered from a chronic, noderate to noderately severe
pani ¢ di sorder and substance abuse that was i n possible rem ssion.
He noted that Watson did not appear to be under significant
treatnent for her disorder as she only takes one tranquilizer a
day, and that her condition does not appear to interfere with her
i nterpersonal relationships. Dr. Benbow also determ ned that
Wat son has a good ability to follow work rules, interact wth
supervi sors, function independently, and maintain attention and
concentration; afair ability torelate to co-wirkers and deal with
work stresses; and poor to no ability to deal with the public or
use judgnment with the public. She has a good ability to follow
sinple job instructions, afair ability to followdetail ed, but not
conplex job instructions, and poor to no ability to foll ow conpl ex
job instructions. The discharge sunmary for her substance abuse
treatnent indicates that she nmade good progress in the program and

had a successful and uneventful detoxification.



Wat son indicated in her vocational report that her duties as
a cook and dietary aid required her to cook breakfast and | unch for
the hospital staff and patients with the assistance of one hel per;
clean up the kitchen follow ng the preparation of neals; and use
equi pnent such as a stove, grill, deep fryer, oven, blender, and
chopper. She also indicated that she is able to do her own grocery
shoppi ng and cook and clean at hone. Finally, even though Watson
m ssed some work because of her condition, the nunber of m ssed
days was not extraordinary.

Wat son contends that the ALJ should not have relied on Dr.
Mong' s eval uation because he is not a psychiatrist. The ALJ
deci des what weight to give to a nedical report and can reject the

concl usions of one physician over another. Moore v. Sullivan,

919 F. 2d 901, 905 (5th G r. 1990); Bradley v. Bowen, 809 F.2d 1054,

1057 (5th Gr. 1987). Significantly, Dr. Benbow s opi nion was not
in conflict with Dr. Mng's, and Dr. Benbow did not state that
Wat son was di sabl ed.

For the foregoing reasons, the district court's dism ssal of
Wat son's conplaint is

AFFI RVED.



