IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-5095
Conf er ence Cal endar

STEVEN G LBERT,
Pl ai ntiff-Appellant,
vVer sus
JAMVES A. COCLLI NS,
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas

USDC No. 92-CV-41

March 18, 1993
Before KING H G3 NBOTHAM and DAVIS, G rcuit Judges.

PER CURI AM *
Federal courts borrow the forumstate's general or residual
personal injury limtations period and tolling provisions for

suits brought under 42 U S.C. § 1983. Rodriguez v. Holnes, 963

F.2d 799, 803 (5th Gr. 1992). In Texas, the applicable period
is two years. Tex. CGv. Prac. & Rem Code Ann. 8§ 16.003(a) (West
1986). Although state law controls the limtations period for

§ 1983 clains, federal |aw determ nes when a cause of action

accrues. Brummett v. Canble, 946 F.2d 1178, 1184 (5th Cr.
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1991), cert. denied, 112 S.Ct. 2323 (1992). The federal standard

provides that the statute of limtations begins to run fromthe
monment the plaintiff becones aware that he has suffered an injury
or has sufficient information to know that he has been injured.
Rodri quez, 963 F.2d at 803.

Al t hough the filing of suit and the diligent issuance of
service of citation toll the running of the relevant statute of
limtations, dismssal for want of prosecution will have the sane

effect as if the suit had never been fil ed. Shaw v. Cor cor an,

570 S.W2d 96, 98 (Tex. C. App. 1978). Glbert's injury
occurred on August 3, 1988. His first conplaint, filed that sane
year, was later dismssed for failure to prosecute. Such
dismssal did not toll the applicable statute of |[imtations.
Glbert filed this instant suit on March 20, 1992, one and one-
hal f years beyond the |imtations period. Therefore, this suit
is barred. The district court's order granting the defendant's

nmotion for summary judgnent is AFFI RMVED.



