IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-5077
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
LLEWELLYN LEON YOUNG
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 6:92cr9 (01)
© June 22, 1993
Before POLI TZ, Chief Judge, WENER, and DeM3SS, Circuit Judges.
PER CURI AM *

Ll ewel | yn Leon Young pleaded guilty in federal court to one
count of possession of a firearmwthin 1000 feet of a school,
and was sentenced to 42 nonths inprisonnent, one year supervised
rel ease, and a $25 speci al assessment. He was convicted of
aggravated robbery in state court and sentenced to ten years
i nprisonnment, suspended for ten years probation. Both

convi ctions arose out of the sane offense.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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Young argues that his federal conviction and sentence were
barred by the Doubl e Jeopardy C ause. A double jeopardy claim
cannot be rai sed when an individual is prosecuted for the sane

act that violates the |aws of dual sovereigns. United States v.

Moore, 958 F.2d 646, 650 (5th Cr. 1992). Young violated the

| aws of two sovereigns, the state of Texas and the federal

governnent, and therefore cannot raise a double jeopardy claim
Young argues, however, that his federal prosecution is

barred by G ady v. Corbin, 495 U S 508, 110 S.C. 2084, 109

L. Ed. 2d 548 (1990). Under G ady, a subsequent prosecution is
barred if the Governnent, to establish an essential elenent of
the second offense, will prove conduct that constitutes an

of fense for which the defendant has al ready been prosecut ed.
Gady, 495 U. S. at 521-22. Gady, however, does not apply to the

dual sovereign doctrine. United States v. Cooper, 949 F.2d 737,

750-51 (5th Gir. 1991), cert. denied, 112 S. . 2945 (1992).

AFFI RVED.



