IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-5059
Summary Cal endar

FREDDI E LEE WALKER
Pl ai ntiff-Appellant,
V.
WARDEN LOUI SI ANA STATE PEN TENTI ARY
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Loui siana
(90- CV- 2096)

(March 11, 1994)

Before DAVIS, JONES, and DUHE, Circuit Judges."
PER CURI AM

Appel I ant \Wal ker, now serving a termof 30 years at hard
| abor for arned robbery in Louisiana, appeals the denial of habeas
relief. 1In the trial court, he asserted that he was deprived of
effective assistance of counsel because of a nunber of alleged
errors commtted by his trial attorney; and that he was prejudiced
because two jurors saw a docket sheet that reflected his charges

for other crimes; and that he was prejudiced by a wtness's

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



statenent that he was an escapee fromjail. Finding no reversible
error, we affirm

For the nost part, we agree with the analysis and
recomendation of the magistrate judge, which was adopted by the
district judge after a de novo review of the record. Only one
issue needs further comrent. Wal ker asserts that certain
all egations of ineffectiveness of counsel, which he raised in a
second state habeas petition filed four years after the first such
petition, were not, contrary to the finding of the Louisiana
courts, procedurally barred. He reasoned that the Louisiana trial
court erroneously found his allegations "repetitive" of prior
i neffectiveness clains and failed to abide by La. Code Crim Pro.
Art. 930.4(F), which required the court to provide Wilker an

opportunity to explain the reasons he failed to raise his issues in

the prior petition. Wal ker raised these conplaints to the
Loui si ana Suprene Court, however, and that court denied relief "on
the showing made.” It is not for this court to second-guess the

application of Louisiana |aw by Louisiana state courts. W nust
presunme that the Louisiana Suprenme Court's decision rejecting
Wal ker's claimdid not silently disregard the bar and consi der the
merits; under Suprene Court precedent, this finding of procedural

bar is conclusive. Ylst v. Nunnenaker, us _ , 111 s

2590 (1991).
This court could theoretically consider Walker's
procedurally barred clains on the nerits if he also established

cause and prejudice. Md esky v. Zant, us _ , 111 s O




1454, 1470 (1991). Wal ker has never attenpted to neet this
difficult standard.
Accordingly, the judgnent of the district court is

AFF| RMED.



