IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92- 5052
Summary Cal endar

ANDRES FORTOLI S- MENDEZ,
ANDRES FORTOLI S- FERNANDEZ, JR. ,
and CRI STI NA FERNANDEZ- DE FORTQOLI S,
Petitioners,
V.
| MM GRATI ON AND NATURALI ZATI ON SERVI CE

Respondent .

Petition for Review of an Order of the
| mm gration and Naturalization Service
(A20 686 408, A29 946 718 & A29 946 719)

(Decenber 9, 1993)

Before DAVIS, JONES, and DUHE, Circuit Judges."
PER CURI AM
Froman order of deportation, Andres Fortolis-Mendez, his
w fe and a son object to procedural errors related to the finding
of their deportability and to the denial of their request for
suspensi on of deportation under 8 U.S.C. 8 1254(a)(1). We affirm
Appel lants' first contentions are that the inmgration

judge did not follow proper procedures in finding Andres Fortoli s-

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



Mendez deportable, and the Orders to Show Cause pertaining to his
w fe and son erroneously referred to section 241(a)(1)(B) of the
| mm gration and Naturalization Act (entering w thout inspection)
rat her than section 241(a)(1)(C (failure to maintain non-inm grant
status). The husband, they nmaintain, was never properly found
deportable nor did he concede that issue. These procedural
argunents are wai ved, because appellants did not raise thembefore
the Board of I nm gration Appeals, and they have therefore failed to
exhaust adm nistrative renedies, preventing the issues from being

raised for the first time inthis court. Yohkpua v. INS, 770 F.2d

1317, 1320 (5th Gr. 1985).

The Board found that appellants conplied with two of the
requirenents for obtaining a discretionary suspension of
deportation under 8 U S. C 8§ 1254(a)(1), because they had been
physically present in the United States continuously for at |east
seven years imedi ately preceding the application for relief and
t hey have nmai ntai ned good noral character. The Board affirned the
decision of the immgration judge, however, in finding that
deportation woul d not cause extrene hardship to the famly nenbers.
This is the crucial third basis for obtaining relief. Appellants
acknow edge that the Board's finding regardi ng the extrene hardship
requi renment cannot be overturned unless it represented an abuse of

di scretion. Hernandez-Cordero v. INS, 819 F.2d 558, 560 (5th Cr

1987) (en banc). In that en banc case, this court al so enphasi zed
the extrenely narrow scope of available judicial review. 1In light

of this stringent standard, we cannot say that the BI A abused its



discretionin failing to find that this famly wll suffer extrene
hardship by relocating from El Paso, Texas back to Mexico. They
have alleged that the inmmgration judge and the Board failed to
consi der adequately (a) the hardship to twelve-year old Andres in
changing cultures and educational systens, (b) the husband's
econom ¢ hardship fromrelocating his business to Mexico, (c) the
hardship in breaking up their extended famly, and (d) the
cunul ative hardship upon the famly nenbers. Having carefully
reviewed the admnistrative decisions in light of appellants'
argunents, we disagree with these contentions. The deci sions bel ow
denonstrate that the immgration judge did consider all of these
factors, even if he did not evaluate their significance in the way
suggested by appell ants. For every suggestion of hardship that
appel l ants have raised, the I1J and BIA sawthe matter differently.
The BIA noreover, was entitled to adopt the I1J's analysis of
hardship rather than have to repeat it and el aborate upon it in

response to every argunent of appellants. Hernandez-Cordero, 819

F.2d at 563. The decision of the BIA was rendered in accordance
with applicable | egal principles and is not so defiant of the facts
that it could be said to represent an abuse of discretion.

The decision of the BIAis AFFI RVED and the petition for
revi ew DI SM SSED.



