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Before KING DAVIS and VWEINER, G rcuit Judges.

PER CURI AM *

Mandana Kashani an McBride, a native and citizen of Iran,
appeal s fromthe denial of her requests for asylum w thhol ding
of deportation, and suspension of deportation. Finding that
Mandana has failed to neet her evidentiary burdens, and that the

Board of Imm gration Appeals has not abused its discretion in

Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that rule, we have determned that this
opi ni on shoul d not be published.



affirmng the immgration court's denial of Mandana's requests,
we affirm
I

Now age thirty-two, Mandana entered the United States on a
noni nm grant student visa in July 1978 when she was j ust
seventeen. She subsequently married a noni nm grant student,
whi ch changed her status, and she was authorized to remain in the
United States until May 31, 1983. Mandana failed to | eave the
United States by this required date.

Deportation proceedi ngs were comenced agai nst Mandana in
Novenber 1983, and she was ordered to show cause as to why she
shoul d not be deported. At a deportation hearing held in January
1984, Mandana, through counsel, admtted the allegations in the
order to show cause and conceded deportability, but she requested
an opportunity to file an application for asylum The
imm gration court granted Mandana that opportunity, and her
deportation hearing was continued to permt her to file an
application for asylum

Mandana' s hearing resuned in March 1987, at which tinme she
and her brother, Kazem Kashani an, testified in support of her
asyl um application and request for suspension of deportation.
Specifically, they testified that: Mandana, who considers
hersel f conpletely "Westernized," left Iran prior to the Khoneini
revol ution, and, therefore, she has not |ived under the Khonei ni
regi ne and does not approve of it; although she is a Muslim she

has never practiced her religion, and this would have a profound



i npact on her life if she were returned to Iran; her brother, who
was granted asylumin the United States, has received threatening
t el ephone calls fromother Iranians, and there is danger that
Kazem's asylumw || be held agai nst Mandana; and, although
married under United States |aw, Mandana was not married under
| slam ¢ rules and she woul d be considered to have had premarital
sex and punished for this. Mandana also admtted that she
fraudulently married a United States citizen for inmgration
pur poses.

The imm gration court deni ed Mandana's applications for
asyl um wi t hhol di ng of deportation, and suspension of
deportation, but granted her request for a voluntary departure.
The court determ ned that Mandana failed to sustain her burden of
establishing statutory eligibility for either asylum or
wi t hhol di ng deportation. Specifically, the court stated that
Mandana had not been back to Iran since the revolution, had not
suffered past persecution, and that what she and her brother
t hi nk m ght happen to her if she returns to Iran is sinply
specul ation. The court also stated that, while the situation in
|ran may be turbulent, Mandana failed to introduce evidence to
establish that people in circunstances simlar to hers are being
persecuted in Iran. As for Mandana's application for suspension
of deportation, the court determ ned that, although Mandana
established that she m ght suffer econom c hardship and cul tural
uprooting, these factors are not enough to constitute the

requi site "extrene hardship."



Mandana appeal ed the immgration court's decision to the
Board of Immgration Appeals (BIA), and the BIA affirnmed the
imm gration court's decision. Mandana now appeals to this court.
I
Mandana chal | enges the inmgration court's findings that she
is ineligible for (a) asylum under section 208(a) of the

| mm gration and Nationality Act (the Act), codified at 8 U S. C

81158(a), (b) w thhol ding of deportation under section 243(h) of
the Act, codified at 8 U S.C. § 1253(h), and (c) suspension of

deportation under section 244(a)(1l) of the Act, codified at 8

US C 8 1254(a)(1). Mundana al so asserts that (d) the court
below erred in admtting the affidavit of her forner spouse.
A&B

Mandana's first challenge is to the immagration court's
finding that she is ineligible for both asylum and w t hhol di ng of
deportation. The burden of proof to establish eligibility for
asyl um and wi t hhol di ng of deportation rests upon the petitioner.
See 8 C.F.R 88 208.13(a), 242.17(c)(4)(iii) (1991); INS v.
Stevic, 467 U S. 407, 422 n.16 (1984); Quevara-Flores v. INS, 786

F.2d 1242, 1248 (5th GCr. 1986), cert. denied, 480 U S. 930

(1987). An alien who seeks a w thhol ding of deportation nust
show that his "life or freedom woul d be threatened" on account of
one of the five grounds enunerated in section 243(h)(1) of the

Act, codified at 8 U S.C. §8 1253(h)(1). To nake this show ng,




the alien nust establish a "clear probability" of persecution,!?
whi ch neans that he or she nust prove that it is "nore likely
than not" that he or she would be subject to persecution on
account of one of the five statutory grounds. Stevic, 467 U S

at 429-30. Upon neeting this standard and establi shing
eligibility, wthholding of deportation is nandatory. See 8
US C 8§ 1253(h)(1). "W review the BIA s factual concl usion
that an alien is not eligible for withhol ding of deportation only
to determ ne whether it is supported by substantial evidence."

Zanor a- Morel, 905 F. 2d 838.

In contrast to the mandatory nature of w thhol ding of
deportation, the relief of asylumis discretionary. Section

208(a) of the Act, codified at 8 U.S.C. 8§ 1158(a), authorizes the

Attorney General to grant asylumto any alien that denonstrates
he or she is a "refugee" within the neani ng of section 101(a)(42)

of the Act, codified at 8 U S.C. 8§ 1101(a)(42). Section

101(a) (42) defines "refugee" as an alien who is "unable or

unwi lling to return to [his country] . . . because of persecution
or a well-founded fear of persecution on account of race,
religion, nationality, nmenbership in a particular social group,

or political opinion." 8 U S.C. 8§ 1101(a)(42)(A); INS v.

Cardoza- Fonseca, 480 U. S. 421, 428 n.5 (1987) (upon determ ning

that an alien is a refugee, the Attorney General nmay exercise his

discretion to grant asylum. Therefore, to obtain asylum an

1 Stevic, 467 U. S. at 413; Zanora-Mrel v. INS, 905 F.2d
833, 837 (5th Cir. 1990).




alien nust show (1) persecution, or a well-founded fear of
persecution, on account of one of the statutory grounds and (2)
that he or she nerits asylumas a matter of discretion. See

Canpos- Guardado v. INS, 809 F.2d 285, 291 (5th Gr. 1987), cert.

denied, 484 U. S. 826 (1987). To establish a well-founded fear of
persecution, an alien nust establish "that a reasonable person in
his or her circunstances would fear persecution if deported.™

Guevara Flores v. INS, 786 F.2d 1242, 1249 (5th Gr. 1986), cert.

deni ed, 480 U. S. 930 (1987). This determnation turns to an
extent on the "subjective nental state of the alien” and on the
"objective nature of his reasons for fearing persecution.” |INS

v. Cardoza- Fonseca, 480 U S. at 430-31. "The standard is only

partially subjective, however, because it requires that the fear

be a well-founded one. The alien's fear nust have sone basis in

the reality of the circunstances; nere irrational apprehension is
insufficient to neet the alien's burden of proof." Quevara-

Flores v. INS, 786 F.2d at 1249.

We review a denial of asylumfor abuse of discretion.

Zanora-Mrel v. INS 905 F.2d 833, 838 (1990); see Kapcia v. INS,

944 F.2d 702, 708 & n.5 (10th Gr. 1991) (in an asylum procedure,
the discretion of the Attorney CGeneral is "extrenely broad"). As
for applying this standard, the Suprene Court recently held that
a BIA determnation that an alien is not eligible for asylum "can
be reversed only if the evidence presented by [the

petitioner] was such that a reasonable factfinder would have to

conclude that the requisite fear of persecution existed." |INS v.



Eli as-Zacharias, = US _, |, 112 S, . 812, 815 (1992). 1In

other words, "[t]o reverse the BIA finding we nust find that the
evi dence not only supports that conclusion, but conpels it--and
al so conpels the further conclusion that [the petitioner] had a
wel | -founded fear [of persecution]."” 1d. at 815 n.1. And,
finally, the factual findings undergirding a determ nation that

an alien has not established eligibility for asylumare revi ewed

under the substantial evidence standard. INS v. Elias-Zacari as,
_us _, 112 s. C. 812, 815 (1992); Adebisi v. INS, 952 F.2d
910, __ (5th Cr. 1992).

In the case before us, the inmmgration court and the Bl A
determ ned that Mandana failed to neet her m ni num burden by
denponstrating at |least a well-founded fear of persecution.?
Mandana |l eft |Iran before the Khoneini regine took control of the
country, and she was never subjected to any act of persecution.
The only evidence offered by Mandana and her brother is that she
may be persecuted because (1) she has becone accustoned to
Western lifestyle, (2) she is not a devout Muslim (3) because
her fraudul ent marriage was not perfornmed under |slamc rules,
she will be considered to have had premarital sex and coul d be
puni shed, and (4) her brother has received political asylum

whi ch has resulted in his receiving sone threatening tel ephone

2 As discussed above, "a well-founded fear of persecution”
is the requisite showng for establishing a claimfor asylum A
failure to neet this standard elimnates the possibility of
meeting the higher "clear probability of persecution" standard
required for establishing a claimof wthhol ding of deportation.
See generally Cardoza- Fonseca, 480 U. S. at 421.




calls fromother Iranians. As stated by the inmmgration court,
"t he channel s of communication are open between Iran and the
United States and there has been no presentation of any evidence
that either the respondent or anyone |li ke the respondent or
anyone who preceded the respondent back to Iran has been
persecuted in a simlar state." Accordingly, the immgration
court denied Mandana's applications for political asylum and
wi t hhol di ng of deportation, concluding that Mandana "failed to
sustain the burden of establishing that she woul d be singled out
for persecution, or that her |life or freedom would be threatened
if returned to Iran; as a result of race, religion, nmenbership in
a particular social group, nationality, or political opinion."
Havi ng reviewed the record, we conclude that it contains no
evi dence whi ch would conpel a different result, and, therefore,
that the BIA's affirmance of the immgration court's decision

shoul d be upheld. Elias-Zacarias, 112 S. . at 815 & n. 1.

Specifically, to establish eligibility for the relief she seeks,
Mandana woul d have had to "present specific facts through

obj ective evidence if possible, or through . . . her own
persuasi ve, credible testinony, show ng actual persecution or

detailing sone other good reason to fear persecution

Ganjour v. INS, 796 F.2d 832, 837 (5th Gr. 1986) (enphasis in

original); see also Rodriguez-Rivera v. INS, 848 F.2d 998, 1002

(9th Gr. 1988). |Instead of testifying about specific facts and
ci rcunst ances indicating persecution, Mandana and her brother

have sinply nmade specul ative statenents whi ch suggest that



Mandana coul d be persecuted if returned to Iran. For exanpl e,
Mandana has presented no evidence that the current governnent in
Iran is even aware or interested in her political views. Conpare

Quevara-Flores, 786 F.2d at 1250-51; see also Bahramia v. |INS,

782 F.2d 1243, 1248 (5th CGr.), cert. denied, 479 U S. 930, 107

S. . 398 (1986). WMbreover, although Mandana asserts that she
W Il be persecuted as a result of her brother's asylum the
record reveals that Mandana has a sister and parents living in

| ran, and Mandana has presented no evidence that these famly
menbers have been m streated or persecuted. |In sum we concl ude
that the evidence introduced by Mandana does not conpel us to
reach the conclusion that a reasonabl e person in Mandana's
circunstances woul d fear persecution if returned to Iran. Elias-
Zacarias, __ U S at _ , 112 S. . at 815 (A decision of the

Bl A can only be reverse where "a reasonable factfinder would have

to conclude that the requisite fear of persecution existed.")

(enphasi s added).
C
Section 244(a)(1) of the Act, codified at 8 U S.C. 8§

1254(a) (1), authorizes the Attorney General to suspend an alien's
deportation, and adjust his or her status to that of an alien
lawfully admtted for pernmanent residence, when the alien (1) has
been physically present in the United States for a continuous
period of not |ess than seven years inmmedi ately precedi ng the
date of the application, (2) can prove that during this entire

period he or she was a person of good noral character, and (3)



has shown, to the satisfaction of the Attorney Ceneral, that his
or her deportation would result in extrenme hardship to his- or
herself, or to an imediate fam |y nenber--nanely, his or her
spouse, parent or child--who is a United States citizen or |awf ul
permanent resident. W review a BIA finding that an alien has
not net this "extrene hardshi p" requirenent for abuse of

discretion. See Vargas v. INS, 826 F.2d 1394, 1396 (5th Gr.

1987). As we stated in Hernandez-Cordero v. INS,

in the substantive review of a no “extrene hardship
determ nation, we are entitled to find that the Bl A
abused its discretion only in a case where the hardship
is uniquely extrene, at or closely approaching the
outer limts or the nost severe hardship the alien
could suffer and so severe that any reasonabl e person
woul d necessarily conclude that the hardship is
extrene.

819 F.2d at 562-63 (enphasis added). W al so review such

determ nations for procedural regularity, but such reviewis
limted to "ascertaini ng whet her any consi derati on has been gi ven
by the BIA to the factors establishing extrene hardship." 1d.,
quoting Sanchez v. INS, 755 F.2d 1158, 1160 (5th Cr. 1985).

Mandana' s extrene hardshi p showi ng consi sted of assertions
that she wll suffer cultural shock and wll not be able to find
wor k because she is not a devout Muslim W have held on several
occasi ons that econom c hardship alone is not sufficient to

justify a finding of "extrene hardship." See, e.q., Zanora-

Garcia v. INS, 737 F.2d 488, 491 (5th Gr. 1984) ("It is well

established that the adverse econom c inpact of deportation al one
is insufficient to justify a finding of extrenme hardship.");

Aguilar v. INS, 638 F.2d 717, 719 (5th GCr. 1981); Chang v.

10



Jiugni, 669 F.2d 275, 279 (5th Cr. 1982). W have also held
that giving up a |lifestyle one has grown accustoned to does not

constitute "extrene hardship." Pelaez v. INS, 513 F.2d 303, 304-

05 (5th Cr.) (rejecting a claimthat extrenme hardship would
result fromdeportation to the Philippines because of the
difficulty of obtaining enploynent and the | ower standard of

living), cert. denied, 423 U S. 892 (1975). Finally, we have

held that "clains of political persecution have no relation to
determ ni ng whet her “extreme hardship' exists, which would
warrant suspension of deportation under 8§ 244(a)(1)." Farzad v.

NS, 802 F.2d 123, 126 (5th G r. 1986), citing Kashefi-Zi hagh v.

INS, 791 F.2d 708 (9th Cr. 1986). Accordingly, we conclude that
Mandana has failed to present "a case where the hardship is
uni quely extrene," and, therefore, we will not reverse the BIA s

det ermi nati on. Her nandez- Cordero, 819 F.2d at 863.°3

D
Mandana's final assertion is that the inmgration court
erred by admtting the affidavit of her former husband. W need
not address whether the district court erred as Mandana al |l eges,

because the record establishes that Mandana was not prejudi ced by

3 In Hernandez- Cordero, we expl ained that:

The Attorney Ceneral enjoys "unfettered' discretion to
deci de whet her to suspend the deportation of an alien.

: Judicial review of such a highly discretionary
decision is strictly limted because the subject is
uni quely within the conpetence and power of the
political branches.

Id. at 560-61.
11



the adm ssion of the affidavit. Specifically, the affidavit was
offered on the issue of petitioner's "good noral character,” and,
as di scussed above, the denial of Mandana's requests for asylum
wi t hhol di ng of deportation, and suspension of deportation were
based upon her failure to neet the requisite evidentiary burdens.
Moreover, the immgration court, over the INS s objection,
grant ed Mandana a voluntary departure; the court could not have
done this without finding that Mandana is of good noral

character. See section 244(e) of the Act, codified at 8 U S.C. §

1254(e) (The requirenent for such a departure is that the alien
"establish to the satisfaction of the Attorney CGeneral that he
is, and has been, a person of good noral character . . . .")
11
For the foregoing reasons, we AFFIRM the BIA's affirmance of
the inmgration court's denial of Mandana's requests for asylum

wi t hhol di ng of deportation, and suspensi on of deportation.

12



