IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-4916

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
V.
LLEVWELLYN MOCRE aka GERSHON MOORE

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
6:91 CR 62 (03)

March 25, 1993
Before KING and EM LIO M GARZA, Circuit Judges, and COBB',
District Judge.
PER CURI AM **
Ll ewell yn Moore conditionally pled guilty to one count of
cocai ne possession with the intent to distribute, a violation of
18 U.S.C. 841(a)(1l), but reserved his right to appeal the

district court's denial of his pre-trial notion to suppress. The

" District Judge of the Eastern District of Texas, sitting
by desi gnati on.

““Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.



district court sentenced Moore to 188 nonths' inprisonnent to be
foll owed by five years of supervised release. The only issue on
appeal is whether the district court erred in denying More's
Fourth Amendnent notion to suppress evidence. Finding no error,
we affirm

LIl ewel l yn was a co-defendant of Robert Ryles, Jr., whose

conviction we have affirnmed on this sane day. See United States

v. Ryles, No. 92-4742, slip op. (to be reported in ___ F.2d __ ).
Because Moore's Fourth Anendnent claimis essentially identical
to Ryles' Fourth Amendnent claim which we rejected, we
i ncorporate herein our factual and |egal discussion in Ryles
case. (Qur slip opinionin Ryles is attached hereto as an
Appendi x.)

We note that the only difference between Ryles' claimand
Moore's claimwas that Ryles was the driver of the van, from
whi ch the cocai ne was sei zed, and Mbore was a passenger with no
ownership interest in the van. That factual difference is
irrelevant to our disposition of the Fourth Amendnent claim
Assum ng, argquendo, that More has standing to chall enge Trooper

Washi ngton's search of the van, see Rakas v. Illinois, 439 U S

128 (1978) (autonobile passenger with no possessory interest in
vehi cl e has no standing to assert Fourth Anmendnent claim,
Moore's claimis of no avail. As we held in Ryles, the
warrant| ess search and seizure of the cocaine in the van by Texas
DPS Trooper Barry Washi ngton was both reasonabl e and

constitutional.



For the foregoing reasons, the district court's denial of
Moore's notion to suppress was proper and, thus, More's

conviction i s AFFI RVED



