UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 92-4889
Summary Cal endar

TAREK ELAGAMY,
Petitioner,
VERSUS
| MM GRATI ON AND NATURALI ZATI ON SERVI CE

Respondent .

Petition for Review of an Order of
the Immgration and Naturalization Service
(A26 440 666)

March 29, 1993
Before KING DAVIS and WENER, G rcuit Judges.
PER CURI AM !

Petitioner appeals the order of the Board of Immgration
Appeals ordering him deported and denying eligibility for
wi t hhol di ng of deportation or asylum W affirm

Petitioner, athirty-four year old native and citizen of Egypt
entered this country in May 1982. He entered on a non-inmm grant
student visa and had his status changed to a |awful permanent

resident in 1983 following his marriage to a United States citizen.

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



I n Decenber 1986, he was convicted on his guilty plea of credit
card fraud and given a five-year suspended sentence and placed on
active probation for five years. Follow ng his conviction, he was
ordered to show cause why he shoul d not be deported.

Petitioner contended below that he should be granted
wi t hhol di ng of deportation or asylum because he will be persecuted
if he returns to Egypt. He contends that Mslem fanatics w |
persecute him because of his stay in the United States and his
marriage to a U S. citizen who is a Christian. Al t hough his
marriage was termnated by divorce, he contends that he
nevertheless will be persecuted by his famly and ot her Egyptian
Mosl ens because of his marriage. The imm gration judge and the
board concl uded that he had not established a well founded fear of
persecution or a clear probability of persecution. The board
concl uded that there was "no evi dence of record" that the Egyptian
governnment "persecutes its citizens on the basis of religion" or
"either tolerates or woul d be unable to control any group or groups
of Moslem zeal ots who would wi sh to harm[hin] on account of his
marriage." The board concluded that what El agany real ly feared was
ostracismfromhis famly and the reality of the hardshi ps i n Egypt
for marrying a person from a different culture with different
religious beliefs. It agreed with the Imm gration judge, however,
that "such recrimnations are not persecutory in nature" and are
outside the protection of the statute.

El agany' s evi dence was not so conpelling that no reasonable

fact finder could disagree with him that he established an



objective basis for his fear of persecution. I.N.S. v. Elias
Zacarias, ____ US |, 112 S .. 812, 817 (1992). The board's
conclusion that the social ostracism Elagany may suffer from his
famly and other Msl ens because of his visit to this country and
his marriage to Anmerican wonen does not rise to the level of
"persecution.”

AFF| RMED.



