IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-4887
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
DAVI D MEARI S,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 1:92-CR-83-1
 June 24, 1993
Before POLI TZ, Chief Judge, WENER, and DeM3SS, Circuit Judges.
PER CURI AM *

David Mearis was naned in a two-count information and
charged with racketeering in violation of 18 U S.C. § 1959(a)(4)
and with using and carrying a firearmin relation to that crine
inviolation of 18 U S.C. 8§ 924(c). Mearis entered into a plea
agreenent with the Governnent in which he pleaded guilty to both
counts of the information. Paragraph 8 of the plea agreenent
wai ved Mearis's right to appeal his sentence. |In accepting
Mearis's plea, the district court specifically questioned himand

his counsel as to this waiver.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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In United States v. Melancon, 972 F.2d 566, 567 (5th Cr

1992), the Court held that a defendant can waive his right to
appeal as part of a plea agreenent, if the waiver is informed and

voluntary. In United States v. Baty, 980 F.2d 977, 979 (5th Cr

1992), the Court said that "[i]t is up to the district court to
insure that the defendant fully understands [his] right to appeal
and the consequences of waiving that right." In assigning this
duty to the district court, this Court reasoned that "[w] hen a
def endant waives [his] right to appeal, [he] gives up the very
val uable right to correct a district court's unknown and
unannounced sentence. After waiving [his] right to appeal, the
district court could err in its application of the Sentencing

CGui delines or otherw se inpose an illegal sentence.” |1d.

The plea agreenent itself and the district court's
questioning of Mearis at the tinme of the acceptance of the plea
show t hat Mearis understood and knowi ngly waived his right to
appeal any sentence inposed by the district court within the
statutory maxi num Additionally, the plea agreenent specifically
menti oned and wai ved an appeal pursuant to 18 U S.C. § 3742, the
section Mearis now seeks to invoke. Mearis has pointed to
nothing in the record that would di spute that he know ngly and
voluntarily agreed to wai ve any appeal of a sentence within the
statutory range of punishnent.
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