UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 92-4882
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiffs-Appellees,
VERSUS

PAUL DANA W LLI AMS,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
(CR4 92 34)

March 26, 1993
Before KING DAVIS and WLLIAMS, Crcuit Judges.

PER CURI AM !

Paul Dana WIlians was convicted of ki dnapping, possession of
afirearmby a felon, and carrying a firearmin relation to a crine
of viol ence. He was sentenced to 420 nonths inprisonnent. He
filed a notice of appeal fromthe judgnent on June 2, 1992. The
case caption for this case reads "Paul Dana WIlians, a/k/a Paul

WIlliam Dana." The appeal, docketed as No. 92-4671, is currently

Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



pendi ng.

On June 30, 1992, WIllians filed a "Mdtion to Correct Nanme of
Def endant” requesting that the district court change the case
caption to read "Paul WIIliamDana" because he | egally changed his
name in July 1987. The district court denied the notion. The
record does not explicitly indicate when the order was entered, but
it was file-stanped on July 24, 1992, and was docketed on July 27,
1992. Proceeding pro se, Wllians filed his notice of appeal from
this order on August 18, 1992. This appeal was docketed as No. 92-
4882.

In crimnal cases a notice of appeal nust be filed within ten
days of the entry of the order appeal ed. Fed. R App. R 4(b).
Upon a finding a excusabl e negl ect, however, the district court may
extend the period for filing a notice of appeal by an additional 30
days. | d. In general, if a defendant files a notice of appea
wthinthis forty-day period this court treats the notice of appeal
as a notion to extend the period for filing a notice of appea
because of excusable neglect. United States v. Golding, 739 F.2d
183, 184 (5th Cir. 1984).

Wllians filed his notice of appeal nore than ten days but
| ess than forty days after the entry of judgnent, and therefore the
case ordinarily would be remanded to the district court for a
determ nati on whet her the notice of appeal should be deened tinely
under Rule 4(b). Golding, 739 F.2d at 184. In this case, however,
the appeal is patently frivolous. W therefore decline to remand

the case to the district court for a determ nation of excusable



negl ect. See United States v. Wnn, 948 F.2d 145, 153 (5th Gr.
1991), cert. denied, 112 S . C. 1599 (1992) (Although a tinely
notice of appeal is a prerequisite to the exercise of jurisdiction
in this court, it is not jurisdictional). Because the appeal is
frivolous it is dismssed.

APPEAL DI SM SSED.



