IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-4877
Summary Cal endar

BAHRAM MOHAMVED SLI M
Petitioner,
V.
| MM GRATI ON AND NATURALI ZATI ON SERVI CE

Respondent .

Petition for Review of an Order of the
| mm gration and Naturalization Service
(A24 867 988)

Septenber 17, 1993

Bef ore GARWOOD, JONES, and EM LI O GARZA, Circuit Judges.”
EDITH H JONES, G rcuit Judge:

Peti tioner Bahram Mohamed Slimseeks revi ew of an order
of the Board of Imm gration Appeals (Bl A) dismssing his appeal of
an immgration judge order declaring Slimineligible for asylumor
wi t hhol di ng of deportation. W find that Slimhas failed to neet
hi s burden of proof of showing a well-founded fear of persecution
under the Immgration and Nationality Act and dism ss the petition

for review

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



| .

Slim a native and citizen of Lebanon, entered the United
States as a noninmm grant student in Decenber 1978. He | ast
attended school in the United States in 1984. Slimmrried a
United States citizen in Septenber 1985, but the INS later
di scovered that the marriage was a sham that Slim entered into
solely to circunvent the immgration |aws. They divorced in 1986.
A few nonths later, in Septenber 1986, Slimmarried another United
States citizen. The INS has not challenged this marriage.

In July 1986, the INS instituted deportation proceedi ngs
against Slim charging himw th deportability for failing to conply
wth the conditions of his noninmmgrant student status. Duri ng
that proceeding, Slim admtted the relevant allegations nade
against him and the imm gration judge (1J) found hi mdeportabl e as
charged. Slimthen applied for relief fromdeportationin the form
of asylum w t hhol di ng of deportation, or voluntary departure. The
|J concluded that Slim had not nmet his burden of proof of
denonstrating a well-founded fear of persecution. The IJ granted
Slimthe privilege of voluntarily departing the United States by
January 30, 1988.

The Board of I nm gration Appeals dism ssed Slims appeal
on June 16, 1992. Slimnow brings his case before us.

1.

Asyl ummay be granted to a person who i s unable to return

to his or her country "because of persecution or a well-founded

fear of persecution on account of race, religion, nationality,



menbership in a particular social group, or political opinion." 8
US C § 1101(a)(42). A request for asylum and deportation
proceedings is automatically considered a request for w thhol ding

of deportation. 8 CF.R 8 208.3(b) (1992); INS v. Stevic, 467

U S. 407, 420 n.13, 104 S. C. 2489, 2496 n.13, 81 L.Ed.2d 321
(1984). Putting aside certain exceptions not relevant to this
case, w thholding of deportation is nmandatory if an "alien's life

or freedom wul d be threatened" because of the factors consi dered

for asylumeligibility. [|d.; see Flores v. INS, 786 F.2d 1242,
1250 (5th Gr. 1986), cert. denied, 480 U. S. 930, 107 S. C. 1565,

94 L. Ed. 2d 757 (1987). A request for wthhol ding of deportationis
exam ned under the "clear probability of persecution” standard,
Stevic, 467 U S. at 413, 104 S. C. at 2492, a stricter neasure
than the "wel |l -founded fear of persecution" standard for asylum

Adevisi v. INS, 952 F.2d 910, 913 (5th Gr. 1992); Castillo-

Rodriguez v. INS, 929 F.2d 181, 185 (5th Gr. 1991).

A petitioner for either formof relief nust denonstrate
that the fear of persecution pertains to him as an individual,

rather than to the popul ation generally. Ganjour v. INS, 796 F.2d

832, 837 (5th Cr. 1986). Thus, as the BIA found, generalized
assertions about the violent conditions in Lebanon are i nsufficient
to denonstrate an individualized fear of persecution.

Slim contends that he fears persecution in Lebanon
because he is married to an Anerican Christian. At the hearing on
his claim however, Slimfailed to testify about any facts specific

to himthat indicated that his clainmed fear of persecution was wel |l



f ounded. Instead, he testified generally that religious
intermarriage between Muslins and Christians was not well accepted
in his native Lebanon.

Moreover, Slimtestified at his hearing that he had never
been arrested, jailed, harnmed, or even threatened by anyone or any

group while living in Lebanon. See Farzad v. INS, 802 F.2d 123,

125 (5th G r. 1986) (upholding denial of asylum where petitioner
had not been identified as a political opponent, had not
participated in significant political activities, was not a nenber
of an opposition group, and had received no direct threats).

G ven the petitioner's own testinony, our review of the
imm gration judge's factual determ nations under the "substanti al

evi dence" standard, see Adebisi, 952 F. 2d at 912, | eads i neluctably

to the conclusion that the IJ did not err in denying Slims request
for asylum Because Slim did not neet his burden of proof of
establishing eligibility for asylum we need not address his claim
of entitlenent to wthholding of deportation, which requires a
showing of a clear probability of persecution, a nore difficult

standard to neet than a request for asylum See Adebisi, 952 F.2d

at 914; Castillo-Rodriquez, 929 F.2d at 185.

CONCLUSI ON
For the assigned reasons, Slims petition for reviewis

DI SM SSED.



