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Summary Cal endar

ALEXANDER JOSEPH OPARAH
Petitioner,
VERSUS
| MM GRATI ON AND NATURALI ZATI ON SERVI CE

Respondent .

Petition for Review of an Order
of the Board of Imm gration Appeals
(A23 587 904)

(January 28, 1993)

Before JOLLY, DUHE, and BARKSDALE, Circuit Judges.
PER CURI AM !

Al exander Joseph Oparah petitions for review from the
di sm ssal by the Board of Inmm gration Appeals (BIA) of his appeal
from a denial of a waiver of deportability under 18 U S. C. 8§
1251(f). W DISM SS the petition

| .
In Decenber 1986, Oparah was convicted for unlawfully

obtaining an immgrant visa, in violation of 18 U S. C. § 1546

. Local Rule 47.5.1 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that rule, the court has determ ned that this opinion
shoul d not be publi shed.



based on a false statenent he made in his visa application
regarding his brief shammarriage to a United States citizen

Shortly thereafter, the INS initiated deportation proceedings
agai nst Qparah under 8§ 241(a)(5) of the Imm gration and Nationality
Act, 8 US. C 8§ 1251(a)(5).2 At his hearing, Oparah sought a
wai ver of deportation under 8 241(f) of the Act, 8 U S C 8§
1251(f), based on his Novenber 1986 nmarriage to another United

States citizen.® The Immgration Judge found Oparah deportable as

2 The 1990 anmendnents recodifying 8 241(a) apply only to
deportation proceedings for which notice was given on or after
March 1, 1991, and thus do not apply to Oparah. See |Immgration
Act of 1990, Pub. L. No. 101-649, 104 Stat. 4378 (Nov. 29, 1990).
The fornmer 8 241(a)(5), applicable to this case, provides in
rel evant part:

(a) ... Any alieninthe United States ... shall, upon
the order of the Attorney General, be deported who --

(5 ... has been convicted under section 1546 of title
18

3 The 1990 amendnents recodifying & 241(f)(1) are |ikew se
i nappl i cabl e. See supra note 2. The former 8§ 241(f)(1),
applicable to this case, provides in relevant part:

(A) The provisions of this section relating to the
deportation of aliens within the United States on the
ground that they were excludable at the tinme of entry as
al i ens who have sought to procure or have procured visas
or ot her docunentation, or entry into the United States,
by fraud or msrepresentation, whether wllful or
i nnocent, may in the discretion of the Attorney Ceneral,
be waived for any alien ... who --

(i) 1is the spouse, parent, or child of a citizen of the
United States or of an alien lawfully admtted to the
United States for pernmanent residence; and

(i1) was i s possession of an imm grant visa or equival ent
docunent and was otherwise admssible to the United
States at the tine of such entry except for those grounds
of inadm ssibility specified under paragraphs (14), (20),
and (21) of section 1182(a) of this title which were a
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charged and ineligible for relief under 8§ 241(f). Oparah appeal ed
to the Board of Inmmgration Appeals (BIA), which dismssed his
appeal .

1.

Oparah nakes the sane contentions here that he nade to the
BIA: (1) that the order to show cause, which infornmed Oparah, with
statutory cites, of his immagration violation, was insufficient to
put himon notice of the allegations against him (2) that the Bl A
erred in interpreting the waiver provisions of 8§ 241(f) not to
apply to deportation grounded on 8§ 241(a)(5); and (3) that his
reentry into the United States in 1986, following a brief visit
outside, renders him excludable under § 212(a)(19) of the Act, 8
US C 8§ 1182(a)(19), and thus eligible for a § 241(f) wai ver.

We reviewthe BIA' s factual finding of Qparah's deportability
under the substantial evidence standard, see 8 USC 8§
1105a(a)(4), which "requires only that the [BlI A s] concl usion be
based upon t he evi dence present ed and be substantially reasonabl e".
Rojas v. INS, 937 F.2d 186, 189 (5th Cr. 1991). And, we, of
course, "accord[] deference to the [BIA s] interpretation of

imm gration statutes unless there are conpelling indications that

direct result of that fraud or m srepresentation.

(B) A waiver of deportation for fraud or ms-
representation granted under subparagraph (A) shall al so
operate to waive deportation based on the grounds of
inadm ssibility at entry described under subparagraph
(A (i) directly resulting from such fraud or
m srepresentation.



the [BIA's] interpretation is wong". Silwany-Rodriquez v. INS,
975 F.2d 1157, 1160 (5th Cr. 1992)(citations omtted).

W have reviewed the BIA' s opinion addressing the above
contentions and find it well-reasoned, thorough, and well within
these standards.? For the reasons stated in that opinion, we
DI SM SS the petition.

L1l

The petition for reviewis

DI SM SSED.

4 Opar ah erroneously contends that the BIAfailed to address his

third contention. On the contrary, the Bl A expl ained at | ength why
possi bl e excludability under 8§ 212(a)(19) (which was never even
alleged by the INS) is irrelevant when the INSrelies on a separate

ground for deportation, independent of whether an alien was
excludable at the tine of entry.
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