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W LLI E FOSTER SELLERS,
Peti ti oner- Appel | ant,
vVer sus
JAMES A. COLLINS, Director
Texas Dept. of Crimnal Justice,
Institutional D vision, ET AL.,

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
(CA-9-91-27)

(Decenber 15, 1993)

Before DAVIS, JONES, and DUHE, Circuit Judges.
PER CURI AM *

Appellant Sellers is confinedinthe TDC-1J for a 99-year
term for aggravated bank robbery. Hi s federal habeas petition
al | eged nunerous grounds for relief, all of which were succinctly

rejected by the district court. On appeal, he reargues those

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



issues. W affirm adding only the follow ng brief cooments to the
district court's discussion.

| . | nterstate Agreenent on Detai ners Act

The Act was violated neither literally nor inits spirit
when Sellers, before trial of the instant case, was sent for two

days to a federal prison in Georgia after he was subpoenaed to

testify in another crimnal case. He had previously been
incarcerated in the federal prison in Marion, Illinois, so the
Ceorgia facility was not the "original place of confinenent." See

Art. IV(e) of the Interstate Agreenent on Detainers Act.! Further,
the purpose of Sellers' sojourn to GCeorgia was not for
incarceration in violation of the |ADA, but for testinony in
another crimnal trial.

1. Interference with Right of Self-Representation

Al t hough war ned about the shortcom ngs of acting as his
own attorney, Sellers insisted upon doing so. The state court
nevert hel ess appoi nted standby counsel to assist him and Sellers
was at that tinme satisfied that the attorney had been hel pful and
cooperati ve. Sellers now contends that the state's refusal to
allow himunfettered access to a law library, use of a tel ephone,
visits by potential wtnesses, and its censorship of his nail
prevented him from preparing an adequate defense. Even if this

court were to hold that denial of access to a law library may

1 Article I V(e) provides that "[i]f trial isnot had. . . prior to the
prisoner's being returned to the original place of inprisonnent . . . such
indictrment, information or conpl aint shall not be of any further force or effect,
and the court shall enter an order disnissing the sanme with prejudice."

2



prevent neani ngful self representation,? however, that claimdoes
not assist Sellers. First, standby counsel was avail able and did
assist Sellers in obtaining legal materials. Second, Sellers'
previ ous escape froma federal prison and his long crimnal history
provided strong justification for the state's restricting his
personal access tothe lawlibrary. Third, even after Sellers knew
he would not be allowed to visit the library, he continued to
assert his right to self-representation.

[, Evi dence of "Extraneous O fense"

Sellers conplains of testinony given by witness Charl es
Lavendar that shortly after the bank robbery, he observed a green
Chrysler parked in the woods near his famly's property. He
t hought two people were in the car, he drove toward it, and soneone
started shooting at him from the car. He could not say that
Sel l ers had shot at him

Sellers contends that this is "extraneous offense
evi dence, " governed by the two-prong test that the of fense nust be
"rationally connected with the of fense charged," and there nust be
a strong showing that the defendant commtted the offense.

Enriquez v. Procunier, 752 F.2d 111, 115 (5th Gr. 1984) cert.

denied, 471 U S 1126 (1985). In light of the nultitude of

evidence linking Sellers to the green Chrysler and the comm ssion

2 Conpare Borning v. Cain, 754 F.2d 1151, 1152-53 (5th Cr. 1985),

United States v. Bynum 566 F.2d 914, 918 (5th Cir.), cert. denied 439 U S. 840
(1978), with United States v. Sammons, 918 F.2d 592, 602 (6th G r. 1990); United
States v. Robinson, 913 F.2d 712, 717 (9th G r. 1990),cert. denied, 498 U. S. 1104
(1991). That Sellers was deni ed personal access tothe lawlibrary did not cause
himto retreat fromhis request for self-representation.
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of the bank robbery, this evidence did not involve nerely an
"extraneous offense" regardl ess whether he has been separately
indicted for the shooting, but was part of the continuing crimnal
epi sode in which both Sellers and Powel |l were invol ved.

None of the other objections raised by Sellers to the
conduct of the trial rises to the level of a constitutionally
significant defect. The district court correctly addressed those
ot her issues.

The judgnent denyi ng habeas relief is AFFI RMED



