IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-4749
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
JUSTI N CHRI STOPHER JOHNSQN,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court

for the Eastern District of Texas
USDC No. CR4-92-5

~ March 19, 1993
Before KING DAVIS, and SMTH, G rcuit Judges.
PER CURI AM *

Justin Christopher Johnson appeals his conviction for
possession of a firearmby a convicted felon under 18 U. S. C
8§ 922(g). He argues that the evidence was insufficient to prove
that he was in possession of the weapon recovered by police and
named in the indictment. Because Johnson failed to renew his
nmotion for judgnment of acquittal at the close of all the

evi dence,

this Court's reviewis . . . . limted to the
determ nati on of "whether there was a

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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mani fest m scarriage of justice." Such a
m scarriage would exist only if the record is
"devoid of evidence pointing to guilt,"” or

. "because the evidence on a key el ement
of the of fense was so tenuous that a
convi ction would be shocking." [In making
this determ nation, the evidence . . . nust
be considered "in the |ight nost favorable to
t he governnent, giving the governnent the
benefit of all reasonable inferences and
credibility choices."”

United States v. Ruiz, 860 F.2d 615, 617 (5th Gr. 1988)

(citations omtted).

Patrol man Ayers and the food mart owner testified that
Johnson pull ed a handgun from his pocket, pointed the weapon at
Ayers, noved the slide on the weapon, and then fled fromthe
scene. Both nen testified that the weapon was a bl ack, short
gun. Ayers testified that when he radi oed for assistance, he
descri bed the weapon as a bl ack, sem -automatic .25 cali ber
handgun. The weapon found by police was a .380 caliber gun.
Ayers, however, testified that a .25 caliber and a .380 cali ber
gun are "approximately the sane size and sane appearance.” In
his testinony, Ayers described what he viewed as Johnson's
pattern of flight. The weapon was found in the i nmedi ate
proximty of that path.

Based upon the evidence presented, no manifest injustice
occurred by the jury making the reasonable inference that the
weapon found by the police was the weapon that Johnson pointed at

Ayers. See United States v. Shaw, 920 F.2d 1225, 1230 (5th

Cr.), cert. denied, 111 S.Ct. 2038 (1991).

AFFI RVED.



