IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-4703
Summary Cal endar

AVMADO FELI X- AGACI TA,
Petitioner,
V.
| MM GRATI ON AND NATURALI ZATI ON SERVI CE

Respondent .

Petition for Review of an Order of the
Board of I mm gration Appeals
(A19 205 126)

(Decenber 9, 1992)

Bef ore GARWOOD, JONES, and EM LI O GARZA, Circuit Judges.”’
PER CURI AM

Appel  ant Fel i x- Agacita chall enges the decision of the
Board of I mm gration Appeal s requiring deportation and denying his
petition for waiver of deportability pursuant to Section 212(c) of
the Immgration and Naturalization Act. 8 U S. C. § 1182(c). He

conplains of procedural irregularities and asserts that the

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



deci si on denyi ng deportability represented an abuse of discretion.
We find no error and affirm

Fel i x- Agacita rai ses a nunber of procedural challenges to
the deportation hearing, including inproper venue, |ack of
opportunity to obtain counsel, and lack of a fair hearing because
of the renoteness of the OCakdal e, Loui siana hearing fromhis famly
in California. These challenges are neritless. Felix-Agacita did
not conplain of inproper venue in the proceeding before the
immgration judge, and the judge afforded him every possible
opportunity to obtain | egal counsel. Felix-Agacita never consulted
the attorneys on the legal aid list furnished him by the
i mm gration judge. At one point he did hire an attorney, but
apparently final arrangenents for paynment were never conpleted.
The i mm gration judge granted six continuances, |asting over a si x-
mont h period, so that Felix-Agacita could straighten out the matter
of legal representation. Finally, Felix-Agacita agreed to proceed
W t hout counsel. Appellant submtted an affidavit fromhis father,
testified hinself, and does not allege on appeal what additiona
i nformati on he m ght have been able to bring forth if he had had an
attorney or had successfully changed venue. For all these reasons,
we find no procedurally irregularity in the proceedi ngs agai nst
appel l ant, and he has not shown that he was denied due process

rights in this case. See, e.qg. Patel v. INS, 803 F.2d 804, 807

(5th Cir. 1986).
On the nerits, this court reviews the denial of an

application for 8 212(c) relief for abuse of discretion. D az-



Resendez v. INS, 960 F.2d 493, 495 (5th Cr. 1992). The Board's

denial wll be upheld "unless it is arbitrary, irrational, or
contrary to law " 1d. Appel lant principally contends that the
i mm gration judge, whose decision was affirnmed by the Board, did
not look at all the equities in this case and i nstead denied relief
because appellant was convicted of a drug trafficking crime. W
disagree with appellant's characterization of the immgration
judge's and the Board's decisions. Although the imm gration judge
did refer to the national "war on drugs,"” he also considered the
equities favoring appel | ant and bal anced t hose not only agai nst the
cocai ne charge but also against appellant's other crimnal |aw
vi ol ati ons. The Board, in performng its review function,
simlarly did not rely only on appellant's conviction of a drug
trafficking crinme. The Board relied on the proper |egal standard,
and exercised its broad discretion to deny relief fromdeportation.
We do not find its decision an abuse of discretion.

In a lengthy reply brief, appellant raises a nunber of
new procedural issues such as "res judicata", failure to issue a
valid order to show cause, and INS s violation of its own
procedural rules. To the extent we can understand these clains,
they are raised in Felix-Agacita's reply brief for the first tinme
in his deportation proceedings. As the brief acknow edges, this
court does not consider issues raised for the first tinmeinareply
brief and never asserted in the proceedi ngs belowunless failureto

do so would work a manifest injustice. United States v. Garcia-

Pillado, 898 F.2d 36, 39 (5th Cr. 1990). Contrary to appellant's



assertions, the points he belatedly attenpts to nake do not riseto
the level of denonstrating that there has been any manifest
m scarriage of justice.

The judgnent of the Board of Immgration Appeals is

AFF| RMED.



