IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-4702
Summary Cal endar

DARRELL WASHI NGTON,
Pl ai ntiff-Appellant,
vVer sus
EDDI E COLLI NS, Detective,
Fort Arthur Police Departnent,
ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court for the
Eastern District of Texas
(CA1 92 90)

( April 16, 1993 )
Before JOLLY, DUHE, and BARKSDALE, Circuit Judges.
PER CURI AM *

Darrell Washington filed this malicious prosecution claim
pursuant to 42 U.S.C. § 1983 agai nst Eddie Collins, the officer who
testified at his state crimnal trial. Washi ngton al |l eged that
Collins, astate officer, falsely testified at his trial concerning

his involvenent in a drug transaction. The district court

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the court has determ ned that this opinion
shoul d not be publi shed.



di sm ssed Washington's conplaint as frivolous, and Wshington

appeal s. 1
To prevail in his claimof malicious prosecution, Washi ngton
woul d have to prove the follow ng: (1) a crimnal action was

comenced agai nst hinm (2) the prosecution was caused by Col lins or
his aid; (3) the action termnated in Washington's favor; (4) he
was actually innocent; (5) Collins acted w thout probable cause;

(6) Collins acted with malice; and (7) the crimnal proceeding

damaged Washington. See Martin v. Thomas, 973 F.2d 449, 456 (5th
Cr. 1992). (Qoviously Washi ngton cannot concei vably support his
claim of malicious prosecution because the litigation was not
termnated in his favor, i.e., he was found guilty. Washington's
§ 1983 claim is therefore utterly wthout nerit and indeed
frivol ous. Accordingly, the decision of the district court to
di sm ss Washington's 8 1983 conplaint with prejudice is
AFFI RMED

The district court also dismssed Washington's action as
barred by Texas's two-year statute of limtations. Because we
agree with the district court that Washington's claimis frivol ous,
we need not address this issue.



