UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-4669
Summary Cal endar

DAVI D C. GONZALES,
Pl ai ntiff-Appellant,
ver sus
P. RCSS, Disciplinary Captain, ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
CA9 92 5

March 15, 1993
Bef ore GARWOOD, JONES, and EMLIO M GARZA, G rcuit Judges.
PER CURI AM *

Stripping away the nunerous procedural shortcomngs in
which this appeal is brought to us, the essence of Gonzales'
conplaint is that he was wongfully punished as the result of an
unconsti tuti onal disciplinary hearing in the TDCJ. The
di sci plinary proceedi ngs he chall enges were held on Decenber 13,

1989. He filed suit on January 9, 1992. In 8 1983 cases, the

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



federal courts enploy the state statute of limtations, whichis in
this case two years. Tex. Gv. Proc. & Rem Code Ann. § 16.003(a)
(West 1986); Burrell v. Newsone, 883 F.2d 416, 418 (5th Gr. 1989).

This lawsuit was filed sone weeks after the two-year deadline
el apsed, and it was therefore barred by the statute of limtations,
as the magi strate judge hel d.

The procedural challenges that Gonzal es raises against
the district court are neritless. Because his conplaint was tine-
barred, the district court properly dismssed it as frivol ous
pursuant to 28 U.S.C. § 1915(d).

AFFI RVED,



