IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-4609
Conf er ence Cal endar

ATELBERTO CARLON- SALGADOG,
Peti ti oner- Appel | ant,
vVer sus
UNI TED STATES OF AMERI CA,
Respondent - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. CA5-911-22
(January 22, 1993)
Before GARWODOD, SMTH, and EMLIO M GARZA, C rcuit Judges.
PER CURI AM *
"[A] petition under [28 U . S.C.] § 2241 attacki ng custody
resulting froma federally inposed sentence may be entertai ned
only where the petition establishes that the renedy provided for

under [28 U.S.C.] 8§ 2255 is 'inadequate or ineffective to test

the legality of his detention."" Cox v. Warden, Federa
Detention Center, 911 F.2d 1111 (5th Gr. 1990) (quoting MGhee

v. Hanberry, 604 F.2d 9, 10 (5th Gr. 1979).

Sal gado argues that his 8§ 2255 renedy is inadequate and

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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i neffective, because the sentencing judge is biased agai nst him
for his refusal to testify against his co-defendants. The fact
that a 8 2255 notion is or will be denied, however, does not
render that renedy inadequate and ineffective. MOGhee v.

Hanberry, 604 F.2d at 10-11; Wod v. Blackwell, 402 F.2d 62, 63

(5th Gir. 1968), cert. denied, 393 U S. 1060 (1969).

Furthernore, the record does not indicate any evidence of bias,
and Sal gado does not cite any evidence of such bias other than

the judge's denial of his 8 2255 notion. Salgado has failed to
show that his § 2255 notion was inadequate or ineffective, and

cannot petition a non-sentencing court for relief under 8§ 2241.
That court is without jurisdiction to order his resentencing.

See Sol sona, 821 F.2d at 1132 (district court which was not

sentencing court was without jurisdiction to entertain § 2255
claims). The district court's denial of the § 2241 petition is

AFFI RVED.



