UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 92-4561
Summary Cal endar

ERNEST DALE THOVAS,
Pl ai ntiff-Appellant,
VERSUS
JOHNSON CONTRCLS, | NC.
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
(91 Cv 123)

(Decenber 23, 1992)

Before KING DAVIS and WENER, G rcuit Judges.
PER CURI AM !

Thomas has filed three suits against his fornmer enployer,
Johnson Controls, Inc., for wongful term nation of his enpl oynent.
The first suit was filed in [985. The federal district court
dism ssed that suit with prejudice in April 1987. Thomas filed a

substantially identical suit against Johnson Controls in Texas

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



state court. The Texas district court dismssed that suit with
prejudi ce as barred by res judicata. The internedi ate Texas Court
of Appeals affirnmed that decision and the Texas Suprene Court
denied wits. The United States Suprene Court denied plaintiff's
application for wit of certiorari fromthe state court judgnent.
Thomas then returned to federal court and filed the third, instant
suit agai nst Johnson Controls, again seeking damages for w ongful
di scharge. The district court dism ssed the suit as barred by res
judicata and as tine-barred. The district court also assessed
sanctions agai nst Thonas.

The district court's judgnent is plainly correct. Thomas's
argunents on appeal are incoherent. Thonas argues that the federal
district court was without jurisdiction in Thomas | to hold an
adj udication on the nerits. Thomas offers no coherent reason why
the district court had no jurisdictionto entertain Thomas |, since
the district court clearly had diversity jurisdiction. Al so,
Thomas does not explain why the district court now has jurisdiction
over the identical claim he asserted in Thomas |I. The district
court in Thomas | dismssed the suit with prejudice, and that
di sm ssal constituted a final judgnent on the nerits. See Astron
| ndus. Associates, Inc. v. Chrysler Mtors, Corp., 405 F.2d 958,
960 (5th Gr. 1968); see also Fed. R CGv. P. 41(b). Such a final
judgnent bars a later suit on the sane cause of action. Astron,
405 F.2d at 960.

Thomas, in his effort to collaterally attack the state court

judgnent in Thomas |1, next asserts that the federal district



court's application of state res judicata principles is erroneous.
This is also plainly wong. The federal district court in this
diversity case properly applied state res judicata principles in
determ ni ng whether the state court's judgnent in Thonmas || barred
plaintiff's action in Thomas Ill. See Mgra v. Warren City School
Dist. Bd. of Educ., 465 U S. 75, 81 (1984).

Finally, the district court correctly inposed sanctions. Two
state courts definitively stated that Thomas's cl ai mwas barred by
the federal court's dismssal with prejudice in Thomas |I. He had
no arguable |legal basis to return to federal district court and
attenpt to collaterally attack both the judgnent rendered by the

federal district court and the judgnment rendered by the state

court.

This appeal is even nore frivol ous. The federal district
court, in a sinple, concise order, gave reasons explaining why
Thomas's action was barred by the earlier judgnents. Thomas' s

persistence in continuing this vexatious litigation and filing a
frivolous appeal in which "the argunents of error are wholly
W thout nerit," pronpts us to grant appellee's notion for
addi tional sanctions. See Buck v. United States, 967 F.2d 1060,
1062 (5th Cr. 1992)(per curiam(quoting Coghlan v. Starkey, 852
F.2d 806, 811 (5th Cr. 1988)(per curiam). Fed. R App. P. 38
aut hori zes an award of just damages and single or double costs to
t he appell ee for frivol ous appeals. W find that an award of $3000

in lieu of costs and attorney's fees is reasonable, and we award



damages in that anount in favor of Johnson Controls and agai nst
Thonmas.

APPEAL DI SM SSED. See Local Rule 42.2.



