IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-4434
RUSSELL PRI TCHARD, JR. AND
DEBORAH PRI TCHARD, Plaintiffs-Appellants,
VERSUS
MELVI N GOODI E, ET AL. Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
(88 CV 2295)

March 25, 1993

Bef ore GARWOOD and HI GA NBOTHAM Circuit Judges, and SCHWARTZ',
District Judge.

PER CURI AM:

This is an appeal from a bench trial wherein the district
court found that the altercation of an off-duty police officer with
appel I ant Russell Pritchard was not an act under the col or of state

| aw. Further, the district court held that the Cty of Breaux

" Senior District Judge of the Eastern District of
Loui siana, sitting by designation.

! Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that rule, the Court has determ ned
that this opinion should not be published.
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Bridge and its Chief of Police could not be held |iable under
federal or state law for the purely private acts of one of its
enpl oyees. Appel l ants on appeal contest these holdings; the
district court's factual findings regarding the behavior of two
officers present during a portion of the altercation; the
credibility of a witness; the adm ssability of certain testiony;
and the quantum of danmages. Finally, the appellants urge us to
reverse because the district court refused to recuse itself from
the case and grant a new trial.

We hold that the district court's findings with respect to
whet her the defendant acted under the color of state |aw are not
clearly erroneous. Therefore, appellants' argunents regarding the
City of Breaux Bridge and the Chief of Police are noot. Likew se,
the district court's factual findings regardi ng the behavi or of the
two officers present during the ongoing altercation, the
credibility of a witness, the adm ssion of testinony, and the
guantum of danmages were not clearly erroneous. Lastly, we hold
that the district court properly refused to grant appellants'
nmotion for recusal of the trial judge and a new trial.

AFFI RVED.



