UNI TED STATES COURT OF APPEALS
FIFTH O RCU T

No. 92-4410

(Summary Cal endar)

CEORGE CLAUD HANNA- MARQUEZ,
Petitioner,
VERSUS
| MM GRATI ON AND NATURALI ZATI ON SERVI CE

Respondent .

Petition for Review of an Order
of the Board of Imm gration Appeals
(A29 077 491)

( Decenber 1, 1992)
Bef ore GARWOOD, JONES, and EMLIO M GARZA, G rcuit Judges.
EMLIOM GARZA, Circuit Judge:’

Ceorge O aud Hanna- Marquez, a native and citizen of Panamg,
appeals a final order of the Board of Inmmgration Appeals ("the
Bl A"), denying his application for asylumin the United States.
Finding substantial evidence to support the BIA s decision, we

affirm

Local Rule 47.5.1 provides: "The publication of opinions
t hat have no precedential value and nerely decide particul ar cases
on the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



I

Hanna- Mar quez was a nenber of the political party headed by
former Panamani an President Manuel Noriega. He was al so a nenber
of two other pro-Noriega organi zations))the Dignity Battalion and
the Nube Negra ("the Black Cloud"). As a nenber of the Dignity
Battalion, Hanna-Marquez participated in attacks on anti-Noriega
denonstrators. As a nenber of the clandestine Bl ack C oud, he al so
participated in night-tinme raids to destroy the printing presses
and copying facilities of rival political organizations.

Hanna- Marquez alleges that he cane to disagree wth the
tactics enployed by these groups, and consequently, stopped
participating in these groups' activities. He eventually decided
to | eave Panama, and enter the United States, because he believed
that his former conmrades mght try to harmhimfor not continuing
in their activities.

As a non-inmmgrant visitor, Hanna-Marquez was authorized to
remain in the United States until February 1990. In April 1991
the Immgration and Naturalization Service ("the INS") issued an
Order to Show Cause chargi ng Hanna- Marquez to be deportable from
the United States, for overstaying his visit. Thereafter, Hanna-
Mar quez applied for asylum claimng that: (a) the new gover nnent
in Panama m ght prosecute him for the crinmes comnmtted by his
former conrades; (b) his fornmer conrades m ght silence hi mbecause
of information he possesses about their activities; and (c) his

former conrades m ght punish himfor being a traitor.



The immgration judge denied the application for asylum
finding that Hanna-Marquez's stated grounds for asylum even if
true, would not constitute persecution on account of politica
opi nion, or any of the other factors required by statute.! On
appeal, the BIA affirnmed the inmm gration judge's deci sion.

Hanna- Mar quez contests the BIA's order affirm ng the deni al of
asylum arguing that the BIA' s determ nation was not based on
substanti al evidence. He specifically contends that he presented
evi dence proving a well -founded fear of persecution because of his

political opinion.

I
A
The BIA's determnation that an alien is not eligible for

consideration for asylumis a factual conclusion, which we review
only to determ ne whether it is supported by substantial evidence.
Zanora-Mrel v. INS 905 F.2d 833, 838 (5th Cr. 1990). "As long
as the [BIA's] conclusion is substantially reasonable, we cannot
reverse the finding sinply because we disagree with the [BIA's]
eval uation of the facts." Castillo-Rodriguez v. INS, 929 F.2d 181,
184 (5th CGr. 1991). An applicant seeking reversal of a Bl A asylum

. The |Imm gration and Nationality Act "authorizes the
Attorney Ceneral, in his discretion, to grant asylumto an alien
who is a "refugee" as defined in the Act, i.e., an alien who is
unable or unwilling to return to his honme country " because of
persecution or a well-founded fear of persecution on account of
race, religion, nationality, nenbership in a particular social
group, or political opinion."" INS v. Elias Zacarias, ___ US
___, 112 s. . 812, 815, 117 L. Ed. 2d 38 (1992) (quoting 8 U.S.C
8§ 1101(a)(42)(A) (1988)).
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determ nation "nmust show that the evidence he presented was so
conpelling that no reasonable factfinder could fail to find the
requi site fear of persecution." Elias Zacarias, 112 S. C. at 817
(1992).

B

The single issue before us is whether the Bl A's order denyi ng
asyl un))due to Hanna-Marquez's failure to establish a well -founded
fear of persecution based on his political opinion))was based on
substanti al evidence. Though Hanna- Marquez's stated grounds for
asyl um are based on condi tions havi ng political
inplications))nanely, the fall of the Noriega governnment in
Panama))t hese political inplications do not rise to the |evel of
political opinion within the neaning of the Inmmgration and
Nationality Act. See Canpos-@uardado v. INS, 809 F.2d 285, 290
(5th Cr. 1987) ("The issue reduces to whether the political
inplications underlying an alien's fear of harmrise to the |evel
of “political opinion' within the neaning of the [Imm gration and
Nationality Act] . . . .").

To establish a well-founded fear of persecution based on his
political opinion, Hanna-Marquez had to prove that the notives of
his alleged persecutors are specifically political. See Elias-
Zacarias, 112 S. . at 816 ("[T] he nere exi stence of a generalized
"political' notive . . . is inadequate to establish . . . the
proposition that [the alien] fears persecution on account of
political opinion . . . ."). For exanple, in Elias-Zacarias, the

respondent refused to join a guerrilla organization in Guatenal a.
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See id. at 814. The respondent eventually fled to the United
States, where he sought asylum See id. at 814-15. |In support of
his application for asylum respondent testified that he feared the
guerrillas would harmhimfor not joining them See id. The Court
hel d that the respondent's testinony showed persecuti on on account
of his refusal tofight with the guerrillas, rather than because of
his political opinion. See id. at 816. Accordingly, the Court
upheld the BIA's determ nation that asylum was i nproper.

Simlarly, Hanna- Marquez has not proven a wel | -founded fear of
persecution because of his political opinion. Hanna- Mar quez
testified that he feared the new governnent in Panama m ght
crimnally prosecute him because he had been a nenber of groups
whi ch engaged in killings and beatings. See Record on Appeal at
100. This would constitute crimnal prosecution because of past
crinmes, and not persecution based on political opinion. See
Castill o-Rodriguez, 929 F.2d 181, 185 (5th Cr. 1991) (crimna
prosecuti on does not constitute persecution on account of political
opi nion); Perlera-Escobar v. Executive Ofice for Immgration, 894
F.2d 1292, 1297 (1ith Cr. 1990) (punishnent for one's forner
association with guerrillas does not constitute persecution on
account of political opinion).

Hanna- Marquez also testified that he feared his forner
conrades mght try to injure himbecause of the know edge that he
obt ai ned about their operations, and their need to puni sh deserters
for the sake of internal discipline. See Record on Appeal at 102-

03, 174. Again, this would not constitute persecution on the basis
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of political opinion. See Perlera-Escobar, 894 F.2d at 1298 ("The
BIA's determnation that the need to discipline and silence
deserters is not persecution on account of “political opinion'
within the neaning of the Act . . . ."). Thus, Hanna-Marquez has
not offered evidence,? conpelling or otherw se, establishing a
wel | - founded fear of persecution because of his political opinion.
Accordingly, we find that the BIA s decision was supported by

substanti al evi dence.

For the foregoing reasons, we AFFIRM

2 Hanna- Marquez also submtted his own affidavit, see
Record on Appeal at 173-75, and a |letter fromhis nother in Panana.
See Record on Appeal at 154-55. Neither adds significantly to his
sworn testinony.
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