IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-4347
Summary Cal endar

KENT ANDREW FOLLETTE and JANE ELI ZABETH FOLLETTE,
I ndi vidual ly and as Next Friends of
Andr ew St ephenson Follette, a Mnor Child,
Pl aintiffs-Appellants,
VERSUS
CLAIROL INC., et al.

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
92 CV 0754

July 16, 1993

Bef ore H Gd NBOTHAM SM TH, and DeMOSS, Circuit Judges.
PER CURI AM *

The plaintiff parents sued Cairol, Inc. ("Clairol"), and
VWal mart Stores, Inc. ("Walmart"), in the United States District
Court for the Eastern District of Texas, on the basis of
diversity jurisdiction, for injuries allegedly sustained by their
child from the explosion in Louisiana of a jug of hair spray.

The defendants noved to dismss for want of per sonal

" Local Rule 47.5.1 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
pr of essi on. " Pursuant to that rule, the court has determ ned
that this opinion should not be published.



jurisdiction. The district court, finding an inconvenient forum
transferred the matter to the United States District Court for
the Wstern District of Louisiana pursuant to 28 U S C
§ 1404(a).

In light of the intervening decision in Siener v. Learjet

Acquisition Corp., 966 F.2d 179 (5th Cr. 1992), cert. denied,

113 S. C. 1047 (1993), the district court held that the Texas
court never had acquired personal jurisdiction over the
def endants and that, accordingly, the Louisiana federal court was
free to apply Louisiana's one-year prescriptive period. The
court thus granted defendants' notion for summary judgnent on the
ground of prescription.

The district court based its judgnment upon the reasons given
by the magistrate judge in his conprehensive, sixteen-page Report
and Recomendation entered February 2, 1993. W find the
magi strate judge's anal ysis persuasive, and we AFFIRM essentially

for the reasons set forth in that report.



