UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 92-4280

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
VERSUS
GEORGE THOVAS CURRY
al/ k/ a Jason Mbut on

Def endant - Appel | ant.

Appeal fromthe United States District Court
For the Western District of Louisiana

(Decenber 18, 1992)
Bef ore DAVI S and JONES, Circuit Judges and PARKER!, District Judge.

PER CURI AM 2

CGeorge Thomas Curry (Curry) appeals his conviction on drug
trafficking and weapons charges. Curry contends that the district
court erred in denying his notion to suppress evidence. The
district court's findings that Curry consented to the searches in
question are not clearly erroneous and we therefore affirm his

convi cti on. | .

1 Chief Judge of the Eastern District of Texas, sitting by
desi gnation

2Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



On the norni ng of January 28, 1991, the Louisiana State Police
received an anonynous phone call informng them that Houston
authorities wanted a black male by the nanme of George Curry in
connection with a hom cide in the Houston area. The informant al so
told police that they could find Curry at the Plantation Mdtor Inn
in Lafayette, Louisiana, that he would be acconpanied by a bl ack
femal e, and that his Texas-regi stered vehicle would be parked in
the parking |ot.

Troopers Thomas Ronero and Thomas Legendre went to the
Plantation Mdtor Inn to investigate the tip and observed a bl ue
Audi 5000 in the parking lot bearing a Texas inspection sticker.
Al t hough no bl ack coupl e was regi stered under the nanme of "CGeorge"
or "Curry," the desk clerk gave Ronero the room nunbers of bl ack
couples staying at the hotel. Legendre saw two black males and a
bl ack female exit Room 225 and wal k toward the Audi. One of the
mal es and the female left. The other male returned to Room 225.
A few mnutes |ater, the suspect exited Room 225 and wal ked to the
Audi, opened the trunk with a key, and placed two plastic shoppi ng
bags - one rose and one gray - in the trunk. He returned to Room
225. He again exited the room approached the Audi, and opened and
cl osed the trunk w thout adding or renoving anything.

Troopers Legendre and Guil | ory approached Room225 t o question
the suspect before he left the notel. They knocked on the door,
di spl ayed State Police badges, identified thensel ves, and asked if
he woul d open the door. Curry admtted theminto the room They
observed a black male and female in the room who they |ater

| earned to be George Curry and Donna Bell. The troopers expl ai ned



that they were | ooking for George Curry, a black male wanted for
hom cide by the Houston authorities. The suspect stated that
CGeorge Curry had been in the roombut had just left. Believing he
had reached the correct parties, Trooper Legendre advised both the
mal e and fermal e of their Mranda rights.

Legendre next asked Curry and Bell if they had any weapons.

They responded "no" and gave the officers consent to search the
roomfor weapons. In addition to marijuana gl eanings and a crack
snoki ng pipe, the troopers seized a l|oaded .25 caliber sem -
automatic pistol they found in Bell's purse.

Curry and Bell identified thenselves as Jason Muton and
Brittany Denise. After Trooper Ronero joined the other troopers in
Room 225, they asked Curry and Bell for identification, but they
produced none. Curry and Bell consented to a search of the room
for identification. Ronero found about four granms of cocaine in a
smal |l plastic bag inside a woman's shirt. The troopers then
arrested Curry and Bell for possession of narcotics and narcotic
paraphernalia, and again read themtheir Mranda rights.

Because of the seriousness of the hom cide of fense reported in
the anonynous tip, the troopers continued to search for
identification. Curry and Bell stated that their identification
was in "Curry's" car, but that Curry took the trunk key and | eft
the notel with Mchael Muton. The officers knew these suspects
had a trunk key because they had seen the nal e suspect open the
trunk twice wwth a key. Appellant produced the car's ignition key

and gave it to the officers. Appellant and Bell consented to a

search of the interior of the car, but the troopers found no



identification. A drug sniffing dog was brought to the car but
uncovered no drugs. Appellant and Bell then stated that docunents
identifying them as Jason Mouton and Brittany Denise were in the
trunk of the car and consented to a search of the trunk, but
repeated that they had no trunk key.

Because appellant clainmed that George Curry left the note
w th appel l ant' s brot her M chael Muton, the troopers found M chael
Mout on and brought himback to the notel. M chael Muton refused
to identify appellant as his brother, Jason Mouton.

The troopers then transported Curry and Bell to State Police
Headquarters and i npounded the Audi. Curry again received Mranda
war ni ngs and signed a form acknow edging his rights, this tine

signing "Jason Davis," but refused to sign the formagain in order
to waive his rights. Curry did not request a |lawer, and the
police continued to question him

At police headquarters, Curry again consented to a search of
the car's trunk for his identification. A locksmth arrived to
pick the lock, and ultimately drilled out the trunk I ock. The
police searched the trunk and found a handgun, drugs, noney, and
drug paraphernalia inside the rose- and gray-col ored pl astic bags.
At no time during their investigation did the troopers seek or
obtain a search warrant or arrest warrant. Nor did the troopers
request that Curry sign a consent to search form

Unable to find identification for Curry in the trunk of the
car, police contacted an F.B. 1. fingerprint expert who verified

that the suspect claimng to be Jason Muton was in fact Ceorge

Curry. Curry later infornmed police that he had placed the trunk



key in the air-conditioning duct in Room 225.

Ceorge Curry was indicted for possession with intent to
di stribute cocai ne base (crack cocaine) in violation of 21 U S. C
8§ § 841 (a)(1), 841(b)(1)(A), and 18 U.S.C. § 2. He was al so
i ndicted on one count of knowi ngly using and carrying a firearm
during and in relation to a drug trafficking crine in violation of
18 U.S.C. 8 924(c)(1) and § 2.

Before trial, Curry filed a notion to suppress the evidence
the police recovered fromthe notel roomand the trunk of the Audi
At the suppression hearing, the district court accepted the
testinony of the police officers and found that the governnent
proved by a preponderance of the evidence that Curry consented to
t he searches.

After the district court denied his notion to suppress, a jury
found Curry guilty on both counts of the indictnent. After the
court inposed sentence, Curry filed atinely appeal challenging the
court's denial of his suppression notion.

1.

Curry makes two argunments on appeal. He contends first that
the police did not have probabl e cause to search the hotel roomor
the car trunk. He also argues that the district court's findings
that Curry consented to the searches of the hotel roomand the Audi
are clearly erroneous. W have carefully reviewed the record and
conclude that the district court's findings of consent for both
searches are anply supported by the record. The officers’
testinony as described above fully supports these findings.

Contrary to Curry's argunent, a suspect need not sign a consent



formto voluntarily authorize a search.

Because the district court did not err in finding that Curry
voluntarily consented to the searches, we need not consider Curry's
argunent that the officers had no probable cause to search.

For the above reasons, the judgnment of conviction is

AFF| RMED.



