IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-4262
(Summary Cal endar)

CHRI STOPHER EURE,
Peti ti oner- Appel | ant,

ver sus
WARDEN, WASHI NGTON CORRECTI ONAL

| NSTI TUTE,
Respondent - Appel | ee.

Appeal fromthe United States District Court
For the Western District of Louisiana

(91-CVv-1164)
(February 22, 1993)

Before KING DAVIS and WENER, G rcuit Judges.
PER CURI AM ~
Petitioner-Appellant Christopher Eure, a state prisoner in

Loui siana, filed a petition for habeas corpus in federal district

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



court pursuant to 28 U . S.C. 8§ 2254, chall enging the constitutional
validity of his sentence and i ncluded an all egation of ineffective
assi stance of counsel. He appeals the dism ssal of his petition by
the district court. Finding no reversible error, we affirm
I
FACTS AND PROCEEDI NGS

Represented by an attorney, Eure was convicted in 1983 on his
plea of guilty to state charges of commtting two arned robberi es.
Pursuant to a plea agreenent, he was not prosecuted for a third
arnmed robbery in which the victim a taxi driver, was shot and
severely injured. Eure did not appeal, but he now attacks aspects
of his sentencing collaterally through the instant habeas corpus
pr oceedi ng.

Wt hout holding an evidentiary hearing, the U S. nagistrate
j udge recomended deni al of habeas relief. Eure filed objections
to the magistrate judge's report but failed to take 1issue
specifically with any of the report's findings. Eure did assert
that he was deni ed due process by being sentenced on the basis of
the armed robbery of which he was charged but for which he was not
prosecuted or convicted. He also averred that if his counsel had
present ed unspecified mtigating factors whi ch Eure had suggest ed,
t he sentences woul d have been concurrent.

The district court, in effect adopting the nmagi strate judge's

report, denied habeas relief. Eure tinely appeal ed.



I
ANALYSI S
W have held that we will not allow "the "“sandbagging' of
district judges when an appellant fails to object to a magistrate's
report in the district court and then undertakes to raise his

objections for the first tinme in this court." Nettles wv.

VWai nwight, 677 F.2d 404, 410 (5th Cr. Unit B 1982) (en banc).
Accordingly, "[p]larties filing objections nust specifically
identify those findings objected to," or the parties are barred
fromattacking those findings on appeal. 1d., n.8. "[T]he failure
of a party to file witten objections . . . shall bar the party
froma de novo determnation by the district court of an issue
covered in the report and shall bar the party from attacking on

appeal factual findings accepted or adopted by the district court

except upon grounds of plain error or manifest injustice.” 1d. at
410 (enphasi s added).

Eure contends first that he is entitled to relief on grounds
that his trial court relied on materially false and prejudicial
information in his presentence report (PSI). He fails to state,
however, just what information in the report he believes was
incorrect; he asserts only that "neither counsel nor the court was
certain whether [he] had been involved in one or tw arned
robberies.” In his report the magistrate judge stated that "there
is nothing in the PSI which mght have msled the [trial] Judge
concerning [the facts of another arned robbery and a nurder trial

wherein Eure was acquitted]." The magistrate judge found further



that Eure "failed to denonstrate how any of the information
contained in the PSI considered by the Judge was nmaterially fal se.™
Finally, the magistrate judge found that "the Judge felt that the
sentence he was inposing was proper for this particul ar def endant
in regards to these two robberies.™ Eure's claimis not only
barred by Nettles, it also |acks arguable nerit.

Eure poses as another issue: "Wiether the trial judge erred
in concluding there was no plea agreenent." W shall not consider
this allegation on the nerits, however, as Eure has not briefed it.

See Thonpkins v. Belt, 828 F.2d 298, 302 (5th Cr. 1987).

Furthernore, it is barred by Nettles and | acks arguable nerit. The
trial court was well aware of the aspect of the agreenent that the
third armed robbery charge would be dism ssed but that the state
made no ot her prom ses in exchange for Eure's plea.

Eure al so urges as an issue: "Wlether the trial court erred
when it failed to consider the agreenent at sentencing." For the
reasons set forth in the precedi ng paragraph we shall not consider
this allegation, which |acks nerit as well.

Eure contends additionally that his trial counsel rendered
i neffective assistance by failing to examne the PSI and to rebut
m sl eading and false information contained in it. But Eure does
not state in his brief what information in the PSI nay have been
fal se or msleading. The magistrate judge found that Eure "failed
to denonstrate how any of the information contained in the PS
consi dered by the Judge was materially false.” Consequently, the

magi strate judge found that Eure had failed to show how he may have



been prejudiced by counsel's failure to exam ne the PSI.

Eure did not challenge these findings in his objections to the
magi strate judge's report. Accordingly, his briefed contention
that counsel was ineffective is barred by the Nettles doctrine.
Furthernore, the district court was correct in finding that Eure
failed to denonstrate that he had been prejudi ced by any action or
om ssion of counsel, an essential element of an ineffectiveness

claim See Strickland v. Washington, 466 F.2d 668, 694, 697,

104 S.Ct. 2052, 80 L.Ed.2d 674 (1984).

Finally, the transcripts of Eure's rearraignnent and
sentenci ng show that his trial counsel was fully famliar with the
relevant facts and that he represented Eure ably and well. Under
the plea agreenent, he received a substantial concession fromthe
state, i.e., dismssal of the third robbery charge, the one
involving the severe wounding of the victim Eure received a
substantial sentence as a result of the series of arned robberies
in which he participated, not for lack of effective |ega
representation.

For the foregoing reasons, the district court's denial of
Eure's petition for a wit of habeas corpus is

AFFI RVED.



