UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 92-4198
Summary Cal endar

DANNY DAUZAT,
Pl ai ntiff-Appellant,
VERSUS

LOU S SULLI VAN, Secretary
of Health and Human Servi ces,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Loui siana
(89 CVv 1975)

(Decenber 9, 1992)
Before JOLLY, DUHE, and BARKSDALE, Circuit Judges.
PER CURI AM !

Appel lant was denied Soci al Security Disability and
Suppl enental Security Inconme benefits by the Adm nistrative Law
Judge. The Appeal s Council denied review. Appellant sought review
in the district court which granted summary judgnent for the
Secretary. W find no error and affirm

Appellant first conplains of the finding that he is not

di sabl ed. Qur task is to determne whether this finding is

. Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



supported by substantial evidence in the record as a whole. Fraga
v. Bowen, 810 F.2d 1296, 1302 (5th Gr. 1987). |If the Secretary's
findings are supported by substantial evidence they nust be
affirmed. 42 U S.C. § 405(g). Qur thorough review of the evidence
convinces us that all of the evidence other than that of the
claimant hinself and Dr. Savoy supports the Secretary's decision
The evidence in support is substantial.

Appel | ant next argues that the Adm nistrative Law Judge coul d
not lawfully rely on admnistrative notice of the fact that
unskilled light work jobs exist in significant nunbers in the
nati onal econony as stated in the regulations. Although we note
that this issue was not raised in the district court we
neverthel ess consider it and find that it is foreclosed. Fraga,
810 F.2d at 1304-05.

Finally, Appellant contends that a new nedical report by Dr.
Savoy requires remand. Remand is appropriate when new evidence is
material and there is good cause for not having included it
previously. To be material, there nust be a reasonabl e possibility
that the new evidence wuld have changed the Secretary's
determ nati on. The new evidence nmay not relate to a disability
acquired after the Secretary's determnation or to a deterioration
in a previously existing condition that was not di sabling when the
Secretary's determ nation was nmade. 42 U.S.C. 8§ 405(qg); Bradley v.
Bowen, 809 F.2d 1054, 1058 (5th Cr. 1987). The Secretary's
determ nation becane final on August 10, 1989 and related to a

clainmed disability beginning in Decenber 1987. The new report is



dated Septenber 7, 1990. It states that Dauzat is now totally

di sabl ed having suffered an acute nyocardial infarction. The
condition described, however, is a deterioration which occurred
after the Secretary's decision. Remand is not, therefore,

appropriate. This subsequent deterioration my, however, formthe
basis of a new claim Johnson v. Heckler, 767 F.2d 180, 183 (5th
Cr. 1985).

AFFI RVED.



