IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-4144
Conf er ence Cal endar

LAVWRENCE JAMES PI TTS,

Pl ai ntiff-Appellant,
ver sus
FNU GREEN, Nurse,
(FNU) BENNETT, Hospit al
Adm ni strator, Rl CHARD PATRI C
MURPHY, Dentist and JOHN DOE
Doct or, John Seal ey Hospital

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 9:91-CV-130

March 17, 1993
Before GARWODOD, SMTH, and EMLIO M GARZA, C rcuit Judges.

PER CURI AM *
This Court has a duty to determ ne sua sponte whether it has

jurisdiction over any case before it. See Mrales v. Pan

Anerican Life Ins. Co., 914 F.2d 83, 85 (5th Cr. 1990). Rule
4(a) (1), Fed. R App. P., requires that the notice of appeal in a
civil action be filed wwthin 30 days of entry of the judgnent or

order from which appeal is taken. In this prisoner civil rights

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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action, a final judgnent dism ssing the conplaint was entered on
Decenber 24, 1991. Therefore, the final day for filing a tinely
noti ce of appeal was January 23, 1992. Plaintiff's pro se notice
of appeal, dated as served on Decenber 30, 1991, is stanped as
filed on February 7, 1992. A prisoner's pro se notice of appeal
is deened filed when delivered to prison authorities for

forwarding to the court clerk. Houston v. Lack, 487 U S. 266,

108 S.&t. 2379, 101 L.Ed.2d 245 (1988). As it cannot be
determned fromthe record in this case whether plaintiff
delivered his notice of appeal to prison officials on or before
January 23, 1992, the case is remanded to the district court to

make such a determ nati on. See Thonpson v. Mont gonery, 853 F. 2d

287, 288 (5th Cr. 1988). Upon making this determ nation, the
district court shall return the case to this Court for further
proceedi ngs, or dism ssal, as nay be appropriate.

REMANDED



