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Before POLI TZ, Chief Judge, KING and WENER, Ci rcuit Judges.
PER CURI AM *

Edward (gl etree, a prisoner in the Louisiana state
penitentiary, appeals his request for habeas relief under 28 U S. C

§ 2254. W affirm

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Qgletree is incarcerated for a 1988 cocai ne-possession
convi ction. In My 1991 he sought federal habeas relief,
conplaining of flaws in an earlier conviction which was used to
enhance his current sentence. That petition was dism ssed by the
district court for failure to exhaust state renedi es but we vacated
and remanded for consideration on the nerits. Ogletree then filed
a second petition which was consolidated with the remanded
pl eading. The district court dism ssed the consolidated petitions
wth prejudice and granted Ogl etree's request for a certificate of
probabl e cause. He tinely appeal ed.

gl etree assigns several errors, the mgjority of which are
based upon the state trial court's alleged failures to conply with
state law.! None of these state law clains are cognizable in a
federal habeas petition.?

gletree's first federally cognizable argunent is that his
guilty plea in his previous conviction for possession of
phencyclidine was not intelligently and knowi ngly given.® 1In the
subsequent conviction, Qgl etree signed a pl ea agreenent i n which he
wai ved all of his constitutional rights to counsel, trial, and

appeal, admtted his guilty conduct, and acknow edged hi s awar eness

gl etree has alleged, for exanple, that the trial court
failed to conply with state law by: not entering a signed witten
judgnent; failing to sentence himin open court; presenting the
bill of information in incorrect form and sentencing himw thout
benefit of parole or good tine.

2Di ckerson v. Quste, 932 F.2d 1142 (5th Cir.), cert. denied,
112 S. . 214 (1991).

3Hobbs v. Bl ackburn, 752 F.2d 1079 (5th Cir.), cert. denied,
474 U.S. 838 (1985).




of the nmaxi num sentence. The docunent provided that he woul d
recei ve a suspended sentence of two years inprisonment with two
years active probation, that he would participate in a drug
rehabilitation programuntil discharged, and that he woul d pay $74
in costs. (Qgletree admtted in the guilty plea colloquy that he
under st ood t he consequences of his guilty plea including waiver of
his rights to jury trial, to appeal, to call witnesses, to remain
silent, toself-incrimnation, and to testify. The court expl ai ned
t he maxi mumsentence of five years "with or without hard | abor" and
received Qgletree's assurance that he had not been coerced into
pl eading guilty. The court then inposed a suspended sentence of
two years at hard |abor and two years of active probation al ong
with the agreed conditions nentioned above and the proviso that if
gl etree defaulted on the $74 charge, he woul d serve 30 days in the
parish jail

The defendant's declarations in a signed waiver or in a plea
collogquy <carry a strong presunption of verity.* gl etree
nonet hel ess asserts that his plea was involuntary because the
sentence he received varied in a mnor respect fromthe sentence
detailed in the wai ver docunent. This argunent is not persuasive.
Admttedly Ogletree did not expressly agree to the possibility of
a suspended hard | abor sentence or to being inprisoned for 30 days
if he defaulted on the fine. As to the hard | abor provision, the
pl ea agreenent did not exclude this possibility and Qgletree

acknow edged that he was aware of a potential hard | abor conponent

‘Bl ackl edge v. Allison, 431 U S. 63 (1977).
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during the plea colloquy. As to the possibility of 30 days in jail
as a penalty for defaulting on the $74 charge, the fact that the
pl ea agreenent did not spell out this penalty cannot provide the
basis for the contention that there could be no penalty for
nonconpliance with the terns of the agreenent.

Finally, Ogletree asserts error because the trial court did
not consider his ability to pay the $74 charge and did not give him
24 hours to consider his guilty plea. Qgletree cites no |eag
authority for the proposition that these facts constitute
reversible error. W are aware of none.

gl etree's other cognizable federal claimposits that he was
denied effective assistance of counsel. This contention |acks
merit. To be successful in a claimof ineffective assistance of
counsel one nust show not only deficient performance of counsel but
resulting prejudice.®> Qgletree fails on both prongs. He testified
during the plea colloquy that he was satisfied with his counsel.
He now points to no conpelling reason why that assessnent was
erroneous. In addition, to satisfy the prejudice prong he nust
denonstrate a reasonable probability that absent counsel's errors
he woul d have insisted on going to trial.® Qgletree nmakes no such
representation. |t appears obvious that he cannot.

AFFI RVED.

Young v. Lynaugh, 821 F.2d 1133 (5th Cir.), cert. denied, 484
U S. 986 (1987), and cert. denied, 484 U S. 1071 (1988).

SHi Il v. Lockhart, 474 U S. 52 (1985).
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