IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-3932
Summary Cal endar

DARRELL JACKSON,

Pl ai ntiff-Appellant,
vVer sus
WARDEN BURL CAIN ET AL.,

Def endant s- Appel | ees.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Mddle District of Louisiana
USDC No. CA 86 197 B ML
-(ﬁeﬁrdafy-3: i9§4{
Bef ore JOHNSQON, GARWOOD, and W ENER, G rcuit Judges.
PER CURI AM *
"This Court nust exam ne the basis of its jurisdiction, on

its owmn notion if necessary.” Hamlton v. Robertson, 854 F.2d

740, 741 (5th Gr. 1988). A tinely notice of appeal is required

for this Court to exercise its jurisdiction. United States v.

Merrifield, 764 F.2d 436, 437 (5th Cr. 1985). Darrell Jackson
had thirty days fromentry of judgnent to file his notice of

appeal. See Fed. R App. P. 4(a)(1).

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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His notice of appeal is untinely as to the district court's
order and judgnent entered on August 31, 1992, but is tinely as
the district court's order and judgnent entered on Cctober 13,
1992.

The nere fact that a court reenters a

j udgnent or revises a judgnent in an
immaterial way does not affect the tine
within which litigants nust pursue an appeal.
Rat her, the test is "whether the [district]
court, inits second order, has disturbed or
revised legal rights and obligations which,
by its prior judgnent, had been plainly and
properly settled with finality."

O fshore Prod. Contractors, Inc. v. Republic Underwiters Ins.

Co., 910 F.2d 224, 229 (5th Gr. 1990) (citation omtted).

The COctober 13, 1992, order and judgnent did not alter and
replace the August 31, 1992 order and judgnent. Therefore,
Jackson's notice of appeal is untinely, and we | ack appellate
jurisdiction.

DI SM SSED.



