IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-3888
Conf er ence Cal endar

HERBERT H. W LLI AMS,
Pl ai ntiff-Appellant,
vVer sus
WAYNE E. KREI DER
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court

for the Eastern District of Louisiana
USDC No. CA-91-4180 F

June 23, 1993
Before POLI TZ, Chief Judge, WENER, and DeM3SS, Circuit Judges.
PER CURI AM *

Herbert WIIlians argues that officer Wayne Kreider's
arbitrary refusal to send the record he requested and paid for
anounted to a violation of due process under the Fourteenth
Amendnent .

State renedies for negligent and intentional deprivations of

property can satisfy the Due Process C ause. Hudson v. Pal ner,

468 U.S. 517, 533, 104 S.Ct. 3194, 82 L.Ed.2d 393 (1984); Parratt
v. Taylor, 451 U S. 527, 538-43, 101 S.Ct. 1908, 68 L.Ed.2d 420

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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(1981); Charbonnet v. Lee, 951 F.2d 638, 644-45 (5th Gr.), cert.

denied, 112 S. C. 2994 (1992).

The district court held that the Louisiana Public Records
Act, La. Rev. Stat. Ann. 44:1 et seq. (West Supp. 1992) created a
"quasi -property interest"” and provided an adequate post-
deprivation renedy sufficient to satisfy Wllians's due process

rights under Parratt-Hudson. W have not addressed whet her the

act creates a "quasi-property" interest that invokes Parratt-
Hudson anal ysis. W need not answer the question in this case.
Assum ng arguendo that a constitutionally protected interest

exists, we will apply Parratt-Hudson in reviewing Wllians's

ar gunent .
I n deciding whether state action violated Wlliams right to

procedural due process under a Parratt-Hudson-analysis, it nust

first be determ ned whether the state action deprived WIIlians of
a protected interest such as life, liberty, or property.

Augustine v. Doe, 740 F.2d 322, 326-28 (5th Cr. 1984). Not al

deprivations of |ife, liberty, or property violate procedural due
process. |If such a deprivation does exist, the second step
requires an inquiry "whether the state procedures available for
chal  enging the deprivation satisfy the requirenents of due
process." 1d.

The renmedy for wongful failure to produce public records in
accordance wth the Louisiana Public Records Act includes a wit
of mandanus ordering the production of the docunents as well as

injunctive relief, damages, costs, and attorney's fees. See La.
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Rev. Stat. Ann. 44:35; Hll v. Mnoulides, 482 So.2d 26, 29 (La.

Ct. App. 1986).
Because the renedy is not triggered until the request for

access to public records is denied or inproperly del ayed, the

"post -deprivation" renmedy woul d be adequate. See Augustine, 740
F.2d at 327-28.
The district court's judgnent dismssing Wllians's 8§ 1983

conpl aint is AFFI RVED



