IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-3873
Conf er ence Cal endar

GCLORI A DEAN W LLI AMS,
Pl ai ntiff-Appellant,
vVer sus
JOHNNIE W JONES, JR.,
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Mddle District of Louisiana

USDC No. 92-CV-196-A

March 18, 1993
Before KING H G3 NBOTHAM and DAVIS, G rcuit Judges.

PER CURI AM *

Wl lianms brought an action under 42 U S.C. 8§ 1983 seeking
recovery for a back injury allegedly caused by the negligence of
War den Jones. Construed liberally, this claimis for a violation
of the Ei ghth Amendnent stemm ng fromeither cruel and unusual
condi tions of confinenment or deliberate indifference to her
medi cal needs. The district court did not abuse its discretion
in dismssing the in forma pauperis suit as frivol ous under 28

U S C 8 1915(d) because it lacks an arguable basis in either |aw

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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or fact. See Denton v. Hernandez, us _ , 112 S.Ct. 1728,

1733-34, 118 L. Ed.2d 340 (1992).

When conditions of confinenent or denial of health care are
at issue, the plaintiff's allegations nust be of acts or
om ssions sufficiently harnful to evidence deliberate
indifference to the prisoner's needs in order to state a claim

for relief under 42 U S.C. § 1983. WIson v. Seiter, u. S

., 111 s.&. 2321, 2326-27, 115 L.Ed.2d 271 (1991).
Wth respect to conditions of confinenment, "the Eighth
Amendnent forbids deprivation of the basic el enents of hygiene."

Daigre v. Maggio, 719 F.2d 1310, 1312 (5th Gr. 1983). A court

must exam ne the totality of conditions to determ ne whether they
conport with contenporary standards of decency. Rhodes v.
Chapman, 452 U.S. 337, 345-46, 101 S.C. 2392, 69 L.Ed.2d 59
(1981). By her own account, WIllianms was placed in a cell that
was | eaking clean water fromaround the handle of the toilet.
While the | eaking condition |asted for several nonths, WIIlians
acknow edges that a maintenance crew did cone to her cell to
correct the problemand that a corrections officer attenpted to
alleviate the problemon April 19, 1991. WIIlians has not
all eged any facts to show that she was denied any "identifiable
human need such as food, warnth, or exercise" by a |eaking flush
valve on the toilet in her cell. WIson, 111 S . C. at 2327.
Wth respect to a claimof cruel and unusual puni shnent
resulting frominadequate nedical care, the facts all eged nust
clearly evince nedical need in question and the alleged official

dereliction. Johnson v. Treen, 759 F.2d 1236, 1238 (5th Gr.
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1985). Acts of negligence, neglect, or nedical nal practice are

not sufficient. Fielder v. Bosshard, 590 F.2d 105, 107 (5th Cr

1979). In this case, WIllians has not alleged that she was | eft
to languish in her cell after she had fallen. She has stated
that she was taken to the infirmary and exam ned by Dr.
Gemllion. Wiile she alleges that she is still in pain and
would like to be treated at Charity Hospital, this anmounts to no
nmore than an assertion of negligence, neglect, or nal practice and
is not sufficient to support a claimof deliberate indifference
to her nmedical needs. Also, WIlians has not alleged that the
prison officials or Dr. Gemllion intended to unnecessarily and
wantonly inflict pain on her.

AFFI RVED.



