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PER CURI AM !

Linn appeals the dismssal for lack of jurisdiction of his
request for reduction of under Fed. R Crim P. 32. W affirm

| .

In July 1984, Kenneth Linn was charged with a continuing
crimnal enterprise offense in violation of 21 U.S.C. § 848, al ong
with various drug trafficking offenses. Linn was a fugitive until

hi s apprehensi on on Decenber 6, 1986, in Seattle, Washi ngton, when

Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



he was arrested for a two-kil ogramcocai ne sale. He was convicted
of controlled substance violations in the Wstern District of
Washi ngton and recei ved a sentence of ten years of inprisonnent.

In January 1988, following an adverse jury verdict in the
Eastern District of Louisiana, Linn was convicted on all charged
counts. The sentencing judge ordered Linn to serve 20 years for
the Louisiana conviction, to run consecutively to the ten-year
sentence from the Wstern District of Wshington. This court
affirmed Linn's conviction in Novenber 1989.

In May 1990, the Western District of Washi ngton reduced Linn's
sentence in that district to seven years. Linn then noved for a
reduction of his sentence under Fed. R Crim P. 35(b) in the
Eastern District of Louisiana. Linn requested a reduction in
sentence and a hearing to determne the anmount of cocaine
attributable to him Li nn requested the hearing on the anount
of cocaine for use in proceedings before the Parole Conmm ssion
The sentenci ng judge had not made a determ nation of the anpunt of
cocaine attributable to Linn because he found that the quantity of
cocai ne had "no bearing what soever on the sentence to be inposed .

I n June 1992, the Eastern District of Louisiana ordered a two-
year reduction in sentence pursuant to Fed. R Cim P. 35(b). In
a letter to the district court, Linn asked the court to resolve
al l eged disputed issues of fact about the quantity of cocaine
Linn stated that the Parole Comm ssion "extrapol ated" testinony

concerning cocaine quantities to "maroon [him in a higher |evel



security designation than [he] nerit[s]." 1d. He explained that
the | ack of a court determ nation of cocaine quantity "is adversely
affecting ny conditions of confinenent.”" 1d. |In a second letter
i n August 1992, Linn requested that the court consider a Fed. R
Crim P. 32 notion based on all eged i naccurate i nformati on provi ded
by the Governnent.

The district court declined to consider Linn's request to
resol ve all eged disputed i ssues of fact. The district court found
t hat the request should be brought as a wit of habeas corpus under
28 U S.C 8§ 2241 in the district where Linn is incarcerated,
because it is a challenge to factual findings of the Parole Board
that concerns the execution of Linn's sentence. This appeal
f ol | owed.

1.

Li nn argues that his request for a Fed. R Cim P. 32 hearing
concerning the anmount of cocaine attributable to himis properly
brought as a Fed. R Crim P. 35 notion. He is incorrect.

It is clear fromthe record that Linn requests a hearing to
di spute findings of fact by the Parole Board. Linn nust bring a
challenge to the Parole Board' s execution of his sentence in a
habeas corpus petition under 28 U S.C. 8§ 2241. United States v.
Cleto, 956 F.2d 83, 84 (5th Gr. 1992).

A petition under 28 U S. C. § 2241 nust be filed in the
district where the claimant is incarcerated. United States v.
Mares, 868 F.2d 151, 151-52 (5th G r. 1989). Linn is incarcerated

in the Northern District of Texas. Linn filed his request



concerning the execution of his sentence in the Eastern District of
Loui siana. The district court properly held that it did not have
jurisdiction to hear the petition. United States v. Gabor, 905
F.2d 76, 78 (5th Gir. 1990).

AFFI RVED.



