IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-3788

IN RE:  TAXABLE MUNI Cl PAL BOND SECURI TI ES LI TI GATI O\.
CI TY NATI ONAL BANK, ET AL.,
Appel | ant s,
vVer sus
UNI ON PLANTERS | NVESTMENT BANKERS GROUP, | NC. ,

UMC, INC, VIN NG SPARKS IBG LTD., and
B.J. WOOLVERTON,

Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
(90- MD- 863)

(Novenber 25, 1992)
Before DAVIS, and WENER, Circuit Judges.!?
BY THE COURT:
| T IS ORDERED t hat appellees' notion to substitute Exhibit A
to their notion to dismss appeal is GRANTED. I T I'S FURTHER
ORDERED that the appellees' notion to dismss the appeal is
CGRANTED, and the appeal is DI SM SSED

In Marino v. Otiz, the Suprene Court stated:

The rule that only parties to a lawsuit, or those that
properly becone parties, nmay appeal an adverse judgnent
is well settled. The Court of Appeals suggested that
there may be exceptions to this general rule, primarily
"when the nonparty has an interest that is affected by

This matter is being decided by a quorum 28 U.S.C. 826(d).



the trial court's judgnent." W think the better
practice is for such a nonparty to seek intervention for
pur poses of appeal; denials of such notions are, of
course, appeal abl e. 2
W are not required to decide if the Court's decision in Otiz
forecl oses the ability of a non-party to appeal an injunction that
affects it. W thus decline to rule on the dictumof this court

in United States v. Chagra® that "[i]f an injunction extends to

non-parties, they may appeal from it." In thus declining, we
enphasi ze our statenment in Chagra that "a non-party nay appea
orders for discovery if he [or she] has no other effective neans of
obt ai ning review "*

In the instant case, the appellants clearly have an effective
means of obtaining review)the sane neans discussed in Otiz))
intervention. The district court has pending beforeit a notionto
intervene, and apparently is awaiting our disposition of this
nmotion to dismss the instant appeal before ruling on that notion.
As the Suprene Court stated, the better practice is "for such a
nonparty to seek intervention." If appellants are denied
intervention, they may obtain reviewby this court by appealing the

district court's denial of intervention.

2484 U.S. 301, 304 (1988) (per curiam (citations omtted)
(quoting H spanic Soc'y v. New York Cty Police Dept., 806 F.2d
1147, 1152 (2d Cr. 1986)).

3701 F.2d 354, 359 (5th Cir. 1983)(citing Brown v. Board of
Bar Exam ners, 623 F.2d 605, 608 (9th Cr 1980), and Commerci a
Sec. Bank v. Walker Bank & Trust Co., 456 F.2d 1352 (10th Cr.
1972)).
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