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Appeal fromthe United States District Court
for the Eastern District of Louisiana
CA 91 1490 E

May 7, 1993
Bef ore GARWOOD, JONES, and EMLIO M GARZA, G rcuit Judges.
EDI TH H JONES, Circuit Judge:”
Appel lant Phillip Collier was awarded over $190, 000 by a
jury for injuries he suffered in a rear-end collision perpetrated

by Gaylord' s enployee. Collier appeals, asserting only that the

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



district court abused its discretion in denying a newtrial on one
el ement of the damage award, the $50,000 sumall ocated by the jury
to his general danages. W reject his contention and affirm

The thenme of Collier's brief is that in other Louisiana
cases involving injuries followed by spinal surgery, $100,000 is
the least anount of general danmages that have recently been
awarded. O course, if there were a fixed mninmum for awards of
general damages, it would be appropriate to so instruct the jury
before they enter deliberations. Collier surely realizes, however,
that this issue is commtted to the jury because reasonabl e m nds
can differ on the appropriate |level of general danmages in an
i ndi vidual case. (Gaylord contends that the particul ar causes of
Collier's cervical and | unbar spi nal probl ens were hotly contest ed,
as was his residual disability foll ow ng two successful surgeries.
This contest created fact issues for the jury to resolve.

As this court has stated before, we are exceedingly
hesitant to alter the trial court's decision on a notion for new
trial because of our relative renoteness from the testinony and
events that led to the jury verdict. W reviewon the restrictive
abuse of discretion standard, and we do not grant relief unless the

evi dence "furni shes no sound basis for relief." Jones v. Wl -Mrt

Stores, Inc., 870 F.2d 982, 986-87 (5th Cr. 1989). This is

especially true where, as here, only one aspect of the nonetary
award i s chall enged, for a jury would often be expected to consi der

specific itens of damages in light of their ultimte sum



As the overall verdict was reasonabl e, and for the other

reasons stated, the judgnment of the district court is AFFI RVED



