IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-3516
Summary Cal endar

RESOLUTI ON TRUST CORPORATI ON,
as Receiver for Pelican Honestead
and Savi ngs Associ ati on,
Pl ai ntiff-Appellee,
ver sus

LI NDA VENUS MAYER, wi fe of/and
W LLI AM WARD MAYER,

Def endant s- Appel | ant s.

Appeal fromthe United States District Court for
the Eastern District of Louisiana

(February 5, 1993)
Bef ore REAVLEY, H G3 NBOTHAM and EMLIO M GARZA, G rcuit Judges.

PER CURI AM !

Li nda Venus Mayer and WIIliam Ward Mayer (the "Mayers"),
def endant s bel ow, appeal the district court's judgnent in favor
of the Resolution Trust Corporation (RTC) on the RTC s action to

enforce a nortgage. W affirm

! Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.



| . BACKGROUND

On March 11, 1983, the Mayers executed a coll ateral nortgage
note (the "Mortgage Note") in the amobunt of $360, 000. 00 in order
to establish a line of credit with GQulf Federal Savings and Loan
Association (Gulf Federal), predecessor-in-interest to Plaintiff-
Appel | ee RTC. The Mayers concurrently executed a $360, 000. 00
collateral nortgage on their real property |ocated at 2341 Canp
Street and at 1923-25-29 Sophie Wight Place, both in Ol eans
Pari sh, Louisiana (the "Mdrtgage"), in order to secure the line
of credit thus established. No funds were advanced to the Myers
at this tine.

On Cctober 7, 1983, the Mayers borrowed $310, 000. 00 agai nst
their $360,000.00 Iine of credit with Gulf Federal, pursuant to
whi ch the Mayers executed a prom ssory note in the anmount of
$310, 000. 00 (the "Hand Note"). The Mayers were to pay the hol der
of the Hand Note (initially GQulf Federal) $1,292.00 plus interest
nmont hl'y, comrenci ng Novenber 1, 1983, and continuing until
Septenber 1, 2003, with a final paynent of remaining principal
and interest due on Cctober 1, 2003. |In fact, the Mayers | ast
paid on the Hand Note on July 1, 1985. The bal ance due on the
Hand Note is $286,537.48 plus interest at 11.5% per annum applied
on the outstandi ng principal balance beginning July 1, 1985. In
the event of |ate paynent or default, the Hand Note al so requires
the Mayers to pay late fees, and attorney's fees and costs of

coll ection, as needed.



In April 1986, Gulf Federal initiated this action to enforce
the Mortgage on the Sophie Place Property in order to collect
upon the Hand Note. The Mayers filed a reconventional demand
whi ch was subsequently severed from GQulf Federal's action. In
April 1988, the Mayers filed a voluntary bankruptcy petition
pursuant to Chapter 11 of the Bankruptcy Code. In QOctober 1988,

t he bankruptcy court discharged all of the Mayers' persona
debts.

I n Novenber 1990, the G vil District Court for Ol eans
Parish entered judgnment in favor of Pelican Honmestead and Savi ngs
Association ("Pelican"), @l f Federal's successor-in-interest and
the RTC s predecessor-in-interest viz. the Hand Note, recognizing
the right of [Pelican] as the successor to [Qulf Federal] in and
to:

1. a prom ssory note dated Cctober 7, 1983, in
t he anount of $310, 000. 00;

2. a collateral nortgage note executed by Linda
Venus Mayer and W I Iliam Ward Mayer on March 11, 1983 in
t he principal sum of $360, 000.00; and

3. a collateral nortgage dated March 11, 1983 in

t he sum of $360, 000. 00 whi ch nortgage includes and

covers the imovabl e property designated as 1923-25-29

Sophie Wight Place, New Ol eans, Louisiana,

and for all other general and equitable relief.

Pel i can subsequently noved the court to anmend its judgnent to
state a nonetary anount due Pelican so that the clerk of the
court would issue a wit of fiera facias enabling the sheriff to
seize and sell the Sophie Wight Place property in order to
satisfy the judgnent. The court anended its judgnent, w thout
stating a nonetary anount due, enpowering Pelican to execute the

j udgnent .



Wi | e appeal of the civil district court's judgnent was
pendi ng before the Louisiana Fourth Crcuit Court of Appeals, the
RTC was appoi nted receiver for Pelican and was substituted as the
proper party plaintiff in the pending state court action.

Pursuant to its authority under 12 U.S.C. 8§ 144l1la, the RTC
renoved the action to the United States District Court for the
Eastern District of Louisiana. The Mayers filed a notion for
remand which was denied. On April 29, 1992, the district court
entered judgnent adopting the anended final judgnent of the G vil
District Court, Oleans Parish. The Mayers tinely appealed to
this court.

1. ANALYSI S
A EXHAUSTI ON OF ADM NI STRATI VE REMEDI ES.

The Mayers appeal on several grounds, none of which we find
conpelling. First, they argue that the RTC violated its own
rules and procedures by renoving this action prior to the
conpletion of admnistrative review of the Mayers' reconventi onal
claim However, as the RTC correctly responds, the Mayers
reconventional demand was severed fromthe RTC s cl ai m agai nst
the Mayers and the adm nistrative review provisions of the
Financial Institutions Reform Recovery, and Enforcenent Act of
1989 (FI RREA) apply only to clains against the RTC, not clains
asserted by the RTC. 12 U S.C. § 1821(d)(13)(D); see, e.g., FDC
v. Shain, Schaffer & Rafanello, 944 F.2d 129, 132 (3d G



1991).2 Thus, the status of the RTC s adm nistrative revi ew of
the Mayers' claimdoes not affect the renovability of the RTC s
claim
B. EFFECT OF THE DI SCHARGE | N BANKRUPTCY

Second, the Mayers argue that both the district court's
judgnent and the RTC s claimviolate 11 U S.C. §8 524. However,
t he di scharge in bankruptcy only covered the Mayers' persona
obligations. I1d. 8 524(a)(2). The RTC s claimand the district
court's judgnent are in rem agai nst the Sophie Wight Place
property itself. As such, they do not violate the bankruptcy
court's discharge.?
C. AVENDMVENT OF THE CiviL DI STRICT COURT' S JUDGVENT.

La. Code Civ. Proc. art. 1951 provides, inter alia, that
"[a] final judgnent may be anended by the trial court at any
time, with or wthout notice, on its own notion or on notion of
any party (1) [t]o alter the phrase[o]logy of the judgnent, but
not the substance."

The Cvil District Court's Novenber 20, 1990 judgnent
"recogni zed" Pelican's rights "in and to" the Hand Note, the

collateral Mdrtgage Note, and the collateral Mrtgage. The only

2 W do not accept the Mayers' argunment that the nmere fact
that they appeal ed an adverse judgnent constitutes a "claint
agai nst the RTC

3 Furthernore, to the extent that the Mayers' argunent is
based upon the argunent that the Hand Note is unsecured, this,
too, is in error. The Hand Note was secured by the coll ateral
Mort gage by operation of the Mdrtgage Note which established the
line of credit against which the Hand Note was drawn.

5



| anguage added by the March 1, 1991 anended judgnent was as
fol |l ows:
It is further ordered that [Pelican] is entitled

to exercise all of its rights under the nortgage

including the right of executory process and to seek

other wits as it deens appropriate.
AR 647 (enphasis added). Unlike Hebert v. Hebert, 351 So. 2d
1199 (La. 1977), cited by the Mayers, the anended judgnent herein
does not create additional rights or renedies on behalf of either
party, rather it "entitle[s]" Pelican to exercise rights it
al ready possessed -- to wt, "all of its rights under the
nort gage" which the prior judgnent had al ready "recognized"
Pelican's rights "in and to." This, in our opinion, is an
alteration of formnot substance, and is therefore permtted by
Article 1951(1).

[11. CONCLUSI ON

Contrary to the Mayers' contention, the Hand Note in the
amount of $310, 000. 00 was secured by the coll ateral Mrtgage on
the Sophie Wight Place property. As such, the Hand Note was not
an unsecured debt which was di scharged in bankruptcy. Agreeing
wth the substantive finding of the courts below, and finding no
procedural error on the part of either the RTC or the district

court, we AFFIRM the judgnent of the district court.
AFFI RVED.



