UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 92-3113

DEBBI E CATER,
Pl aintiff,
VERSUS

PLACI D O L COVPANY, ET AL.

Def endant s,
PLACID AL CO ,

Def endant/ Third Party
Pl ai ntiff-Appellant,
VERSUS
ALBANY | NSURANCE CO. ,

Thi rd Party Def endant -
Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
(CA-90- 1325- A

(February 10, 1993)

Before WSDOM and DUHE, Circuit Judges, and DOHERTY, District
Judge.?

PER CURI AM 2
What began as a maritine personal injury action has now

evolved into a case that asks, "Who will pay for the danages?"

! Honor abl e Rebecca F. Doherty, District Judge, Western District of
Loui siana, sitting by designation.

2 Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Appel lant Placid G| contends that it is entitled to indemity from
Appel l ee Al bany I|nsurance Conpany because it was naned as an
additional assured in a contract of protection and indemity
i nsurance issued to Bradford Marine, Inc., by A bany. W concl ude
that the district court correctly held that the law is against
Placid QI Conpany in this endeavor, and AFFIRM the entry of
summary judgnent in Al bany's favor.

BACKGROUND AND PROCEDURAL HI STORY

Debbi e Cater was injured while attenpting a crewtransfer from
one vessel to another, while the vessels were alongside Placid's
of fshore production platform the Ship Shoal 207A. Placid's
platform crane, operated by one of its enployees, lifted the
personnel basket in which Cater was riding from one vessel and
deposited it on the deck of another awaiting vessel. Cater was
i njured when the basket hit the deck of the transferee vessel.

Bradford Marine, Cater's enployer and the owner of the
transferor vessel which was chartered to Placid, had obtained a
policy of protection and indemity (P& ) insurance from Al bany.
Pursuant to its contract with Placid, Bradford naned Placid as an
addi tional assured on this P& policy. Wen Cater sued Placid and
Bradford, Placid called on Albany for a defense to her claim This
request was deni ed. Placid then filed a third party conpl ai nt
against Albany for its failure to honor the terns of the P&l
policy. Cross-nmotions for sunmmary judgnent were filed, and the
district court held that Placid's attenpt to seek coverage under

the terns of the Al bany policy issued to Bradford was forecl osed:



"The law is clear that there is no P& coverage for an additional
assured who is acting in its capacity as platform operator rather

t han vessel owner." Cater v. Placid Gl Co., Et Al., No. 90-1325

(E.D. La. Jan. 29, 1991) (citations omtted).
DI SCUSSI ON

A. Standard of Revi ew.

In reviewing a grant of summary judgnent, we apply the sane

standard of review applied by the district court. See Waltman v.

International Paper Co., 875 F.2d 468, 474 (5th Gr. 1989); More
V. Mssissippi Valley State Univ., 871 F.2d 545, 548 (5th Gr.

1989). Summary judgnent is appropriate only if, when viewed in the
Iight nost favorable to the nonnoving party, the record discl oses
“that there is no genuine issue as to any material fact and that
the noving party is entitled to a judgnent as a matter of |law "
Fed. R CGv. P. 56(c).

B. Lanasse and Its Progeny.

In Lanasse v. Travelers Ins. Co., 450 F.2d 580 (5th Cr.

1971), cert. denied, 406 U S. 921 (1972), this Court held that

coverage was avail able to an additional assured under a P& policy
only according to the express | anguage of the policy. Because the
policy was limted to liabilities incurred "as owners" of the
schedul ed vessel, coverage was unavail able for liabilities that an
addi tional assured incurred in roles other than as vessel owner,
e.qg., liability arising as a platformowner. This |ogic has been

consistently followed inthe Fifth Crcuit. See Marathon G| Co. v.

M d-Continent Underwiters, 786 F.2d 1301, 1303 (5th Cr. 1986);




Gyar v. ODECO Inc., 719 F.2d 112, 116 (5th Gr. 1983); Wedl ock

V. Gulf Mssissippi Marine Corp., 554 F.2d 240 (5th Gr. 1977); cf.

Helaire v. Mbil Gl Co., 709 F.2d 1031, 1042 (5th Cr. 1983)

(coverage afforded platform owner nanmed as additional assured
because the words "as owner of the vessel nanmed herein" were
deleted fromthe policy).

I n support of its position that the Al bany P& policy affords
it coverage as an additional assured, Placid advances two |ines of
reasoning. First, Placid points to Endorsenents Five and Twel ve
attached to the policy. Endorsenent Five does extend coverage for
liabilities that "arise out of hold harmess and/or indemity
agreenents" that Bradford may contractually assune. This is
qualified, however, by the second paragraph of the endorsenent
which states that it shall not be construed to extend coverage for
"any type of claimnot otherw se covered by the P& policy ...."
Li kewi se, Endorsenent Twelve, at first blush, appears to extend
coverage to additional assureds that Bradford m ght designate.
Agai n, closer inspection of this endorsenent fails to reveal howit
can circunvent the "as owner" limtation placed on coverage that is
set out on the first page of the policy.

Placid's second argunent is that there was enough vessel
involvenent in the events causing injury to Cater to justify

coverage of Placid's liability pursuant to the as owner"
limtation in the policy. Alternatively, Placid contends that the
i ssue of vessel involvenent presents enough of a factual question

so as to nmake sunmary judgnent inappropriate. Both argunents are



unavailing in light of Lanasse and the cases cited supra.

Placid relies on a "negative inference" that can be distilled
froma cl ose reading of Lanasse. The Lanasse court did hold that,
"There nust be at |east sone causal operational relation between
the vessel and the resulting injury[]" in order to find coverage
despite the "as owner"” limtation. Lanasse, 450 F.2d at 584
Because the schedul ed vessel's crew played sone role in the events
that precipitated Cater's injuries, Placid contends this causa
operational relation has been shown, and coverage is activated.
Thi s argunent has been advanced, and rejected, before.

In Wedl ock v. GQulf M ssissippi Marine Corp., 554 F. 2d 240 (5th

Cr. 1977), an enpl oyee of DeFelice Marine was tenporarily blinded
when a co-enpl oyee shone the tug's spotlight on him Wedl ock fel
into an open hatch on a barge owned by McDernott, who was al so the
charterer of the tug. Both DeFelice and McDernott contributed to
settling Wedlock's clains, and MDernott sought indemification
from DeFelice's P& insurer. MDernott's argunents for coverage
were anal ogous to those advanced by Placid: There was a causal
operational relationship between the vessel and the injuries,
therefore, the additional assured is entitled to coverage. The
Wedl ock court rejected this inference, holding that, "MDernott's
liability for its share of the settlenent in favor of Wedl ock was
predi cated upon its acts as owner of the barge, not on negligent
acts with respect to the covered vessel." 1d. at 244.

Such is the case today. Placid' s |iability extends fromthe

operation of its platformcrane by one of its enpl oyees.



CONCLUSI ON

Because the policy of P& insurance only covers liabilities

incurred "as owner" of the schedul ed vessel, Placid is unable to

cone within the scope of its coverage. The judgenent of the

district court is AFFI RVED.?3

3 Placid also argues that the district court erred in failing to
grant its alternative notions for either a newtrial, Fed. R Cv.
P. 59, or relief fromjudgnent, Fed. R Cv. P. 60. Because our
review of the record does not indicate that the district court
abused its discretion in passing on these notions, we are unable to

reverse the summary judgnent on this basis.
6



