IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-2942
Conf er ence Cal endar

ENRI QUE SANCHEZ,
Pl ai ntiff-Appellant,
vVer sus
JAMES A. COLLINS, Director,
Texas Dept. of Crimnal Justice,
I nstitutional Division,
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. CA-H 92-1312
~ June 23, 1993
Before PCOLI TZ, Chief Judge, WENER, and DeM3SS, Circuit Judges.
PER CURI AM *

Enri que Sanchez chall enges the district court's denial of
his notion for relief fromjudgnent in his civil rights action on
t he questions whet her Texas' practice of forcing prisoners to
wor k wi t hout pay constitutes involuntary servitude and whet her
that involuntary servitude was inposed pursuant to a

constitutionally infirmconviction.

"[ Al ppel | ate review of the denial of such a notion " nust be

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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narrower in scope than review of the underlying order of
dism ssal so as not to vitiate the requirenent of a tinely

appeal .'" Phillips v. Insurance Co. of N. Anerica, 633 F. 2d

1165, 1167 (5th Gr. 1981). W limt review to the question
whet her the district court abused its discretion. |d. at 1167.
The district court correctly found that there was no

constitutional violation because Sanchez was "duly convicted"
within the nmeaning of the Thirteenth Arendnent. The Thirteenth
Amendnent's protection against involuntary servitude is not
inplicated in the case of a person duly convicted of a crine.

See Wendt v. Lynaugh, 841 F.2d 619, 620 (5th Gr. 1988). W thout

a constitutional violation, Sanchez' § 1983 claimhad no arguable

basis in law and fact and was, thereby, frivolous. See Ancar v.

Sara Plasma, Inc., 964 F.2d 465, 468 (5th Gr. 1992).

As to the clains regarding the fact of his confinenent, the
district court held that Sanchez' renedy was in habeas corpus
"wth the concomtant requirenent of exhaustion of state
renmedies." "[Where a prisoner's civil rights all egations
inpinge in part on the validity of his current confinenent, he
must initially seek relief through habeas corpus proceedings."

Sheppard v. State of La. Bd. of Parole, 873 F.2d 761, 762 (5th

Cir. 1989) (citing Serio v. Menbers of La. State Bd. of Pardons,

821 F.2d 1112, 1117-19 (5th Cr. 1987)). "[T]he requirenent of
exhaustion cannot be evaded by casting the conplaint in civil

rights form" Hernandez v. Spencer, 780 F.2d 504, 505 (5th Cr

1986) .

Accordingly, the district court did not abuse its discretion
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i n denying Sanchez' notion for relief fromjudgnent.
AFFI RMED. The notions for appointnment of counsel on appeal

and rel ease from custody are DEN ED



