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PER CURI AM *
Wesl ey Paul Wnn appeal s summary judgnent of his civil rights
action. Finding no genuine issue of material fact regarding his
clains that police officers used excessive force in arresting him

and deni ed hi mreasonabl e nedical care, we affirm

Local Rule 47.5.1 provides: "The publication of opinions that have
no precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



Wnn was riding a bicycle when he rounded a corner and
crashed. He was then arrested by police officers Ronald Sillivan
and Kevin Kelley for public intoxication. After he awoke fromhis
drunken state in the Wbster City Jail,! Wnn allegedly began to
experience great painin his left knee, which pronpted hi mto begin
crying. Wnn alleges that Sergeant Charlie Propst told himto stop
crying. Wwnn further alleges that when an unidentified officer
attenpted to nove himto a back cell, he passed out. Wen he next
awoke, he was i n an anbul ance acconpani ed by Sergeant Propst. Wnn
concedes t hat Sergeant Propst arranged to take himto the hospital.

Wwnn brought suit under 42 U S.C. 8§ 1983 (1988) against the
City of Webster,? and its officers, Sillivan, Kelley, and Propst.
Wnn clainmed that officers Sillivan and Kel |l ey used excessi ve force
in arresting him resulting in the injury to his knee. He al so
claimed that Sergeant Propst denied him reasonable nedical care.
Sillivan filed a notion to dismss the conplaint for failure to
state a clai mupon which relief may be granted, see Fed. R Cv. P.
12(b) (6), and Propst filed a notion for summary judgnent. Treating
Sillivan's notion as a notion for summary judgnent,2® the district

court granted both notions. After it dism ssed the action agai nst

! Wnn concedes that he "was so inebriated that he had no i ndependent
know edge or recoll ection of the arrest process, nor transfer to the Wbster Cty
Jail." See Brief for Wnn at 3.

2 The City of Wbster filed a nmotion to dismss, which the district
court granted. Because Wnn does not chal |l enge this order on appeal, we need not
address the issue.

8 See Fed. R Civ. P. 12(c) ("If, on a notion for judgnent on the
pl eadi ngs, matters outside the pl eadi ngs are presented to and not excl uded by t he
court, the notion shall be treated as one for summary judgnent and di sposed of
as provided in Rule 56 . ).
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Kelley for failure to obtain service, the court entered fina
judgnment, fromwhich Wnn filed a tinely notice of appeal.

W review the district court's grant of a summary judgnent
noti on de novo. Davis v. Illinois Cent. RR, 921 F. 2d 616, 617-18
(5th Gr. 1991). Summary judgnent is appropriate if the record
di scl oses "that there is no genuine i ssue of material fact and that
the noving party is entitled to a judgnent as a matter of |law "
Fed. R Cv. P. 56(c). A party seeking sunmary judgnent bears the
initial burden of identifying those portions of the pleadings and
di scovery on file, together with any affidavits, which it believes
denonstrate the absence of a genuine issue of material fact.
Cel otex Corp. v. Catrett, 477 U. S. 317, 325, 106 S. . 2548, 2554,
91 L. Ed. 2d 265 (1986). Once the novant carries its burden, the
burden shifts to the non-novant to show that sunmary | udgnent
shoul d not be granted. ld. at 324-25, 106 S. . at 2553-54
Wiile we nust "review the facts drawing all inferences nost
favorable to the party opposing the notion," Reid v. State Farm
Mut. Auto. Ins. Co., 784 F.2d 577, 578 (5th Gr. 1986), that party
may not rest upon nere allegations or denials inits pleadings, but
must set forth specific facts showi ng the existence of a genuine
issue for trial. Anderson v. Liberty Lobby, Inc., 477 U S 242,
256-57, 106 S. . 2505, 2514, 91 L. Ed. 2d 202 (1986).

The only summary judgnent evidence even renotely supporting
Wwnn's claim of excessive force is the nedical evidence of his
injured knee. Significantly, Wnn's other sunmary judgnent

evi dence))a deposition by an eyewitness to the <crash and
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arrest))does not substantiate his claim The eyew tness stated
that the arresting "officers were profecional [sic] and only used
[Wnn's] arns to restrain him" Record on Appeal tab 34, at 174.
Consequently, Wnn's evidence shows that the arresting officers
used m ni mal force and that he di scovered he had a broken knee when
he woke up in jail. Because Wnn has not net his burden of setting
forth specific facts showi ng the existence of a genuine issue for
trial, see Liberty Lobby, 477 U.S. at 256-57, 106 S.Ct. at 2514, we
hold that summary judgnent as to Sillivan was proper.

wnn's sunmary j udgnent evidenceis simlarly sparse regardi ng
his claim that Sergeant Propst defendant denied him reasonabl e
medi cal care. "[Plretrial detainees are entitled to reasonable
medi cal care unless the failure to supply that care is reasonably
related to a |l egiti mate governnent objective." Cupit v. Jones, 835
F.2d 82, 85 (5th Gr. 1987). Wnn's own summary judgnent evi dence
shows t hat Sergeant Propst was responsible for bringing Wnn to the
hospital, and that Propst did so inmmediately after first |earning
of theinjury to Wnn's |left knee. Aside fromthe bare allegations
in his pleadings,* Wnn has not produced any evi dence whi ch woul d
create an issue for trial as to whether Sergeant Propst denied him
reasonabl e nedical care. W therefore hold that sumary judgnent
as to Sergeant Propst was al so proper.

Accordingly, the district court's judgnment is AFFI RVED

4 Wnn cannot substantiate his allegation that Sergeant Propst |let Wnn
"suffer severe pain for several hours after it became known to [Propst] that
[Wnn] was in need of nedical care." Brief for Wnn at 8.
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