IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-2886
Summary Cal endar

BENJAM N FRANKLI N FEDERAL SAVI NGS

ASSQOCI ATI ON,
Plaintiff,
ver sus
DAVI D WAl NMRI GHT LEE and
DARLENE Z. LEE,
Def endant s,

DARLENE Z. LEE,

Def endant - Counter Pl ai nti ff,
Appel | ant,

ver sus

FEDERAL SAVI NGS AND LOAN | NSURANCE
CORP. as Receiver for Benjam n Franklin
Savi ngs Associ ati on,

Count er Def endant,
Appel | ee.

Appeal fromthe United States District Court for
the Southern District of Texas
( CA- H 89- 2505)

(February 11, 1994)
Bef ore REAVLEY, H G3 NBOTHAM and EMLIO M GARZA, Ci rcuit Judges.
PER CURI AM *

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal



After David and Darl ene Lee defaulted on a prom ssory note
secured by a deed of trust, Benjam n Franklin Savi ngs Associ ation
(Franklin) foreclosed. The proceeds fromthe foreclosure sale,
coupled with the paynent fromthe Lees' nortgage insurer, did not
fully discharge the Lees' paynent obligations under the note.
Franklin brought suit in state court to recover the deficiency,
and the Lees responded with various counterclains. The FSLIC
intervened as the receiver of Franklin and renoved the case to
federal court.

Once in federal court, the FSLIC filed a Mdtion for Sumrary
Judgnent. The FSLIC sent a copy of the notion to the Lees
attorney by certified mail, but he did not respond. Relying upon
the summary judgnent evidence, the district court granted the
uncontested notion and di sm ssed the Lees' counterclains wth
prejudi ce on March 23, 1990.

The Lees subsequently fired their attorney, and Ms. Lee
continued her fight pro se. She attenpted to appeal the Mrch
23, 1990 judgnent, but this court dism ssed her appeal because
the district court failed to reduce the judgnent to a separate
docunent as required by Fed. R Cv. P. 58. On Decenber 15,
1992, the district court conplied with Rule 58 and entered a
final judgnment consistent with the terns described in its
previous order. M. Lee now appeals this final judgnent. W

affirm

profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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The uncontroverted summary judgnent evi dence shows the
follow ng: The Lees signed the note, they failed to nmake tinely
paynments, Franklin foreclosed, and a deficiency resulted. M.
Lee does not contest the signing of the note, her failure to make
tinmely paynents, nor the fact that the note was in arrears when
Franklin accel erated the debt and foreclosed. |Instead, she
rai ses various argunents not presented to the district court,
which we will not consider here. See Savers Federal Sav. & Loan
Ass'n v. Reetz, 888 F.2d 1497, 1501 (5th G r. 1989) (refusing to
consi der argunents the conplaining party failed to assert in the
district court).

Whil e the court's Decenber 15, 1992 judgnent does not
mention the disposition of Ms. Lee's counterclains, it does state
that it is entered pursuant to the court's nenorandum opi ni on of
March 23, 1990, in which the court found Ms. Lee's counterclains
meritless and not supported by a "scintilla of evidence."
Accordingly, the court's Decenber 15, 1992 judgnent dism ssed Ms.

Lee's counterclains wth prejudice.

AFFI RVED.



