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PER CURI AM !

Martinez chal |l enges the sufficiency of the evidence supporting
hi s conviction on noney | aundering charges. W affirm

| .

A jury convicted Rogerio Mrtinez of [|aundering nonetary
instruments (counts two through four), of conspiring to |aunder
monetary instrunments (count fourteen), of structuring currency

transactions for the purpose of evading reporting requirenents

! Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



(counts five through thirteen), and of conspiring to structure
currency transactions for the purpose of evading reporting
requirenents (count fifteen).? The district court sentenced
Martinez to thirty nonths inprisonnent on each count, to be served
concurrently. The court also inposed a three-year term of
supervi sed rel ease and a $700 speci al assessnent.

.

Martinez chal |l enges the sufficiency of the evidence to convict
him of counts two through four (noney |aundering) and count
fourteen (conspiring to noney | aunder). At the close of the
governnent's evidence, Martinez's notion for judgnent of acquittal
was deni ed. Marti nez, however, did not renew his notion at the
close of all the evidence and therefore wai ved any objection to the
denial of his notion. Fed. RCrimP. 29; United States v. Daniel,
957 F.2d 162, 164 (5th G r. 1992). Because of this waiver, we wl|
reverse only if the record is "devoid of evidence pointing to
guilt” or if "the evidence on a key elenent of the offense was so
tenuous that a conviction would be shocking." United States v.
Ruiz, 860 F.2d 615, 617 (5th Cr. 1988) (internal quotation
omtted). |In nmaking this decision, we consider the evidence in the
light nost favorable to the governnent, giving the governnent the
benefit of all reasonable inferences and credibility choices. 1d.

At trial, it was established that Martinez handled the

purchase of two commercial |ots and a residence for Juan Videa, a

2 The jury found Martinez "not guilty" on count one --
| aundering nonetary instrunents.



co-defendant, and that Martinez prepared Videa's i ncone statenents
for 1989. It also was established that Videa earned noney hel pi ng
a group of Col onbi an cocai ne snuggl ers.

In 1990, Martinez hel ped Videa purchase two commercial lots
(the Durham property) for $55,000. Videa gave Martinez $20, 000
cash for earnest noney, but Martinez was experiencing financial
difficulties and wused the $20,000 to pay his own bills.
Eventual |y, however, Martinez took noney fromother accounts, paid
the earnest noney to the owners of the Durham property, and cl osed
the sale on August 13, 1990. Martinez |ater purchased cashier's
checks for $7,000 and $27,673.80 with cash supplied by Videa and
pai d the bal ance due on the property.

Martinez al so represented Videa in the purchase of the Lill eux
residence. The contract specified a purchase price of $160, 000,
with $100, 000 cash to be paid at closing, and with the renmaining
$60, 000 due thereafter. Before the closing date, Martinez tendered
a cashier's check for $30,000, and on the closing date, he tendered
a second cashier's check for $68,410.68. Several days later, he
tendered a cashier's check for $33,000, and two nonths | ater, paid
t he bal ance with a cashier's check for $27,000. Martinez purchased
all of these checks with currency supplied by Videa.

After signing the contract for the Lilleux residence, but
prior to the closing, Martinez visited several of his bookkeeping
clients. On successive Fridays in Septenber 1990, Martinez
approached Arturo Arredondo Jimnez and offered him cash in

exchange for Ji mnez's endorsed paychecks. After Jim nez endorsed



a check, Martinez would retrieve cash fromhis vehicle. Martinez
cashed five of Jimnez's checks, totalling about $4000. In the
sane manner, Martinez cashed three checks for Lucio Aguirre,
totalling $21,000. When Aguirre asked the purpose of the
transactions, Martinez told himthat he had too nuch noney to take
to a bank.

Al so in Septenber 1990, Martinez asked Tonas Guevara Mendozo,
a restaurant owner, to wite him a check in exchange for $5000
cash. Martinez nade the sane request of other restaurant owners
and clients, approaching Jesus Guzman for $5000 and Alvarro
Arreguin for $4000. Martinez also approached Martin Jimnez, the
owner of a neat market, and asked himto wite checks in exchange
for $5200 and $3000 cash. Again, when asked the purpose of the
transactions, Martinez replied that he had too nuch noney to take
to a bank.

On July 26, 1990, Martinez's wife's comercial account at
Fidelity National Bank, nunber 1433, had a bal ance of $4707.13.
Four days later, Martinez deposited $4600 in currency and a
cashier's check for $4500 into the account. The sanme day, he al so
deposited $4300 in currency and a cashier's check for $4100. Both
cashier's checks were purchased by Martinez at other banks wth
currency supplied by Videa. On the sane day, Martinez deposited
$2500 cash in his insurance account at Savings of Anerica Bank
drew a check for the sanme anount, and deposited it in account 1433.

On August 2, 1990, Martinez deposited two cashier's checks for
$4400 and $4300, as well as $4000 in currency in account 1433.



Again, Martinez used currency supplied by Videa to purchase the
cashier's checks. Martinez continued to nmake currency deposits,
depositing $3600 on August 3, $3000 and $3440 on August 6, and
$4000 on August 7.

On Septenber 17, 1990, Martinez deposited $3300 in currency in
account 1433, along with the Mendozo and Guzman checks and $4000 in
currency. Two days later, he deposited the Arreguin check and
$4000 in currency. The same day, he and his wi fe opened an escrow
account, nunber 5252, with $7,000 in currency. The next day,
Martinez deposited the nmeat market check and $4800 in currency in
this account.

On Septenber 21, 1990, Martinez deposited $4000 in currency
and a $4,000 cashier's check (purchased with cash) into both the
1433 and 5252 accounts. He continued to nake deposits in this
manner until Cctober 1, when the Lilleux property closed. At the
cl osing, he tendered cashier's checks purchased with checks drawn
on accounts 1433 and 5252.

At trial, Martinez denied knowing that the cash supplied by
Vi dea was derived fromunlawful drug sales or any illegal activity,
testifying instead that Videa had told himthat it was part of an
i nheritance. Martinez, however, did admt that he was aware of the
reporting requirenents for the cash, but clainmed that he thought it
was the title conpany's responsibility to file the forns when the
real estate sale was conpl et ed.

Martinez admtted that the incone statenents that he prepared

for Videa showed |osses and that he had nade the deposits as



detailed by the banking records. Martinez maintained that he
approached his fornmer clients in order to nmake extra noney. The
clients, however, testified that they sinply were doing Martinez a
favor.

L1l

On appeal, Martinez advances two principal argunents. First,
he contends that the governnent failed to prove that he knew t hat
the currency supplied by Videa represented drug proceeds. Second,
he argues that the governnment failed to prove that he conspired
wth Videa to disguise the ownership of the funds.

"To prove noney | aundering, the Governnent nust show that the
defendant 1) conducted or attenpted to conduct a financial
transaction, 2) which the defendant knew i nvol ved the proceeds of
unlawful activity, 3) wth the intent to pronote or further
unlawful activity." United States v. Ramrez, 954 F.2d 1035, 1039
(5th Gir.), cert. denied, ___ US. __ , 112 S.Ct. 3010, 120 L. Ed. 2d
884 (1992).

To prove aiding and abetting,

the Governnent nust prove (1) that the defendant
associatedwth the crimnal venture, (2) participatedin
the venture, and (3) sought by action to nmake the venture
succeed. The defendant nust share the principal's
crimnal intent and engage in sone affirmative conduct
designed to aid the venture.

United States v. Gallo, 927 F. 2d 815, 822 (5th Cr. 1991) (citation

omtted).

To establish a conspiracy, the governnent nust "prove beyond

a reasonable doubt that two or nore persons agreed to conmt a

crime and that at |east one of them commtted an overt act in



furtherance of that agreenent."” United States v. Tansl ey, 986 F. 2d
880, 885 (5th Cr. 1993). The jury may infer the existence of an
agreenent from a defendant's concert of action wth others. See
United States v. Magee, 821 F.2d 234, 239 (5th Gr. 1987).
"G rcunstances altogether inconclusive, if separately considered,
may, by their nunber and joint operation, especially when
corroborated by noral coincidences, be sufficient to constitute
conclusive proof." United States v. Roberts, 913 F.2d 211, 218
(5th Cr. 1990) (citation and internal quotation marks omtted),
cert. denied sub nom Preston v. United States, = U S | 111
S.C. 2264, 114 L.Ed.2d 716 (1991). The el enents of conspiracy
"may be inferred from the " developnent and collocation of
circunstances.'" @Gllo, 927 F.2d at 820 (citations omtted).

The evi dence denonstrates that Martinez received over $200, 000
in currency from Videa, while Videa' s incone statenents reported
| osses. The evidence al so shows that Martinez di sgui sed t he source
of his deposits by using checks witten and endorsed by third
persons, and t hat he deposited | ess than $10, 000 per visit, thereby
avoi di ng reporting requirenents.

The record therefore is not devoid of evidence that Martinez
knew that Videa's cash was from "sone form of unlawful activity."
18 U S.C 8§ 1956(a)(1). In addition, given the "collocation of

circunstances,"” the record i s not devoid of evidence that Videa and
Martinez agreed to launder Videa's cash. For these reasons, the
judgnent of the district court is affirnmed.

AFFI RVED.



