IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-2830
Conf er ence Cal endar

JAVES W PERKI NS
Pl ai ntiff-Appellant,
vVer sus
BOBBY PURVI S ET AL.,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. CA H 92-2588
~ March 19, 1993
Before KING DAVIS, and SMTH, G rcuit Judges.
PER CURI AM *
Janes W Perkins, a Texas state prisoner, filed a 42 U S.C
8§ 1983 conplaint alleging that he was unlawful |y deprived of his
personal property. The district court dism ssed Perkins's action

as frivol ous.

A conplaint filed in forma pauperis can be dism ssed by the

court sua sponte if the conplaint is frivolous. 28 U S C

§ 1915(d). A conplaint ""is frivolous where it |acks an arguabl e
basis either in lawor in fact.'" Denton v. Hernandez, u. S
Local Rule 47.5 provides: "The publication of opinions

that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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, 112 S.&t. 1728, 1733, 118 L.Ed.2d 340 (1992) (quoti ng
Neitzke v. Wlliams, 490 U S. 319, 325, 109 S.Ct. 1827, 104

L. Ed.2d 338 (1989)). This court reviews a 8§ 1915(d) di sm ssal
under the abuse-of-discretion standard. Denton, 112 S.C. at
1734.

Negl i gent deprivation of an inmate's property through the
action of a state enpl oyee does not violate the Fourteenth
Amendnent and t hus does not support a claimbrought under § 1983.
Daniels v. Wllians, 474 U S. 327, 335-36, 106 S.Ct. 662, 88

L. Ed. 2d 662 (1986). Even the intentional deprivation of property
does not inplicate the Fourteenth Arendnent if the state

provi des an adequat e post-deprivation renedy. Hudson v. Pal ner,

468 U.S. 517, 533, 104 S.Ct. 3194, 82 L.Ed.2d 393 (1984);
Marshall v. Norwood, 741 F.2d 761, 764 (5th Cr. 1984). Perkins

has a right of action under Texas |aw for any all eged negli gent

or intentional deprivation of property. See Thonpson v. Steele,

709 F.2d 381, 383 (5th Gir.), cert. denied, 464 U S. 897 (1983);

Meyers v. Adanms, 728 S.W2d 771, 772 (Tex. 1987). Because there

is an adequate state renmedy which Perkins has not alleged is

i nadequate, see Marshall, 741 F.2d at 764, the district court's

di sm ssal of Perkins's 8 1983 claimfor this deprivation was not
an abuse of discretion.

The judgnent is anended to clarify that the dismssal is
W thout prejudice to any state |law clains that Perkins may have.

See Lew s v. Wods, 848 F.2d 649, 652 (5th Cr. 1988).
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