IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

SN

No. 92-2722
Summary Cal endar

SN
UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee.

ver sus

SI G FREDO SALI NAS
Def endant - Appel | ant.

S$3333333333111333))))))))Q

Appeal fromthe United States District Court for the
Sout hern District of Texas
(CA H 92 2302)

S$3333333333111333))))))))Q

April 16, 1993
Bef ore GARWOOD, JONES and EMLIO M GARZA, Circuit Judges.”

PER CURI AM

Appellant Sigifredo Salinas (Salinas) pleaded guilty to
possession with intent to distribute cocaine and aiding and
abetting in violation of 21 U S.C. § 841(a)(1), (b)(1)(A), and 18
us.Cc § 2. Al though the statute of conviction required a

mandatory m ni num sentence of ten years, as part of the plea

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



agreenent, the governnent filed a notion under U S.S.G 8§ 5K1.1 for
subst anti al assi stance and recommended a sentence of sixty nonths.
On April 24, 1991, the district court sentenced Salinas to sixty
nmont hs' i npri sonnent.

Salinas did not file a direct appeal, but instead filed on
July 15, 1992, a notion under 28 U S.C. 8§ 2255 challenging his
sentence, in which he argued that the district court should have
granted him reductions in his offense |level for acceptance of
responsibility and mnimal participation. The governnent filed a
motion for summary judgnent, which the district court granted,
hol di ng that Salinas' notion raised nonconstitutional issues that
coul d have been raised on direct appeal.

Salinas filed a tinely notice of appeal fromthe denial of his
section 2255 noti on.

Salinas' appeal of the denial of his section 2255 notion
chall enges only the district court's rulings on the sentencing
gui delines issues of acceptance of responsibility and m ni mal
participation.

"Relief under 28 U S CA § 2255 is reserved for
transgressions of constitutional rights and for a narrow range of
injuries that could not have been raised on direct appeal and
woul d, if condoned, result in a conplete m scarriage of justice."
United States v. Vaughn, 955 F.2d 367, 368 (5th Cr. 1992).
Salinas was sentenced below the statutory maxi num and did not
appeal his sentence. Hi s present conpl aints could have been rai sed

on direct appeal. "Adistrict court's technical application of the



Gui delines does not give rise to a constitutional issue.” | d.
Salinas' claimis not cogni zabl e under section 2255, and hi s appeal

is dismssed as frivolous. See Fed. R App. P. 42. 2.

APPEAL DI SM SSED AS FRI VOLOUS



