UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 92-2626
Summary Cal endar

C. Louis Noack and Carolyn S. Noack,
Pl aintiffs-Appellants,
VERSUS
State Farm Fire and Casualty Conpany and Ji nmy Young,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
CA H 89 3335

April 14, 1993
Before JOLLY, DUHE, AND BARKSDALE, Circuit Judges.
PER CURI AM !

C. Louis Noack and Carolyn S. Noack, Appellants, seek review
of a sunmmary judgnent in favor of the Appellees, State FarmFire
and Casualty Conpany ("State Farnf) and Jimy Young. The
district court held that the clainms agai nst Young were barred by
the statute of limtations, and that the rel eases signed by the
Noacks rel eased all clains against State Farm and Ji nmy Young.

We affirm

Backgr ound

! Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



In 1987, a fire destroyed the Noack's honme and personal
property. Their hone and its contents were insured under a
policy issued by State Farm The Noacks pronptly filed a proof
of claim They contend, however, that State Farmfailed to
tinmely pay the proceeds owed under their policy.

The Noacks eventually settled their claimwith State Farm
On June 14, 1988, and August 3, 1988, via execution of separate
rel eases, the Noacks discharged State Farmfromany clains for
the content |loss and structure |oss under their policy.? The
Noacks expressly reserved only their claimfor additional 1iving
expenses. The Noacks later filed suit in state court to
recover danmages for State Farmis alleged breach of its duty of
good faith and fair dealing and violations of the Texas Deceptive
Trade Practices Act. State Farm had the case renoved to federa
court. Subsequently, the Noacks added Ji mmy Young, a Texas
resident, as a defendant and noved to renmand.

In April 1991, Jimmy Young noved for summary judgnent
asserting that the applicable statute of limtations had run and
the affirmati ve defenses of rel ease and accord and satisfaction.
The Noacks responded asserting that the federal court did not
have jurisdiction to hear Young's notion because no diversity of

citizenship existed. On March 20, 1992, State Farmfiled a

2 The Noacks argue that these rel eases were not intended to
include their clains for extra contractual clainms. They argue
t hat because they refused to sign an earlier rel ease which
expressly included extra contractual clains, these rel eases only
i ncluded clains arising under the contract. For the reasons
expressed by the district court, we disagree.

2



letter with the district judge's case manager stating that it

wi shed to join in Jimy Young's Mdtion for Summary Judgnent and
sent a copy to Appellants' counsel. On March 31, 1992, eleven
days later, the district court ruled that the Noacks | acked
standing to sue State Farm and Young because the rel eases

di scharged all of the clains for which the Noacks sued.
Additionally, the court found that the statute of limtations
barred the Noacks' action agai nst Young.

Di scussi on

The Noacks contend that the district court erred in granting

summary judgnent in favor of State Farm and Ji mmy Young for
several reasons. First, they argue that summary judgnent for
State Farm was i nproper because State Farmdid not file a Mtion
for Summary Judgnent and no hearing on Young's notion was ever
held. Further, they contend that they did not receive the
requi site ten day notice required under Federal Rule of G vil
Procedure 56(c) before the court ruled on the notion. Second,
t he Noacks argue that the statute of Iimtations did not bar
their clains against Jinmmy Young. Finally, they contend that the
signed rel eases did not discharge their clains against Ji my
Young or State Farm

Summary judgnent is appropriate if the record di scl oses "t hat

there is no genuine issue as to any material fact and that the

moving party is entitled to a judgnent as a matter of law " Fed.
R Cv. P. 56(c). In reviewng the summary judgnent, we apply the
same standard of review as did the district court. Walt man v.




International Paper Co., 875 F.2d 468, 474 (5th Gr. 1989); More

V. Mssissippi Valley State Univ., 871 F.2d 545, 548 (5th Gr.

1989) . The pl eadi ngs, depositions, adm ssions, and answers to
interrogatories, together wwth affidavits, nust denonstrate that no

genui ne issue of material fact remains. Celotex Corp. v. Catrett,

477 U.S. 317 (1986). To that end we nust "reviewthe facts draw ng
all inferences nost favorable to the party opposing the notion."

Reid v. State FarmMut. Auto. Ins. Co., 784 F.2d 577, 578 (5th Gr

1986). If the record taken as a whole could not lead a rational
trier of fact to find for the nonnoving party, there i s no genui ne

issue for trial. Mat sushita Elec. Indus. Co. v. Zenith Radio

Corp., 475 U S. 574, 587 (1986); see Boeing Co. v. Shipman, 411

F.2d 365, 374-75 (5th Gr. 1969) (en banc).

Before reaching the nerits of the summary judgnent ruling, we
must determ ne whether the court conplied with the 10 day notice
requi renment of Rule 56(c). Jinmmy Young noved for sunmary judgnent
in April 1991, but State Farmdid not. State Farminstead sent a
letter to the court on March 20, 1992, stating that it "join[ed] in
the Motion for Summary Judgnent filed by Jimy Young."® Eleven
days later, the court rendered summary judgnent in favor of both
defendants on all clains. The Noacks argue that this letter was
insufficient to give them notice that a judgnment would include

their clains against State Farm

3 The letter was apparently delivered directly to the
j udge's case manager and was not officially filed in the record.
The Noacks do not content, however, that the letter was not sent
to the court on March 20 or that they did not receive it on March
20.



Rul e 56(c) of the Federal Rules of C vil Procedure provides
that a party nust have 10 days notice of a notion for summary
judgrment before a ruling can be entered.* Fed. R Cv. P. 56(c).

Rul e 56(c) does not require an oral hearing. Daniels v. Mrris,

746 F.2d 271, 274 (5th Cr. 1984). If no hearing is held, the
adverse party nust have at | east ten days to respond to the notion

for summary judgnent. 1d. at 274-75; see Hanmman v. Sout hwestern

Gas Pipeline, Inc., 721 F.2d 140, 142 (5th Cr. 1983). Rule 56(c)

al so does not require that the court give parties advance notice of
a "date certain" on which it is to decide the notion. |[d. at 275-

76. In fact, a court may grant summary judgnment sua sponte

Arkwri ght -Boston Mrs. Mit. Ins. Co. v. Aries Marine Corp., 932

F.2d 442 (5th Gr. 1991).

The Noacks had notice of the Motion for Sunmmary Judgnent filed
by Jimy Young and responded to that notion. When State Farm
joined in that notion, the Noacks had notice and an opportunity to
respond prior tothe court's ruling. The court was not required to
hold a hearing or to notify the parties of when it would rule on

the notion. The Noacks rely on Capital Filnms Corp. v. Charles

Fries Productions, Inc.® for the proposition that when the court
grants the notion for summary judgnent nonths or even years after
the non-noving party has been served wth the notion, it 1is

required to give a formal 10 day notice to the parties that it

4 Rule 56(c) states "The Motion [for Summary Judgnent]
shal |l be served at |east 10 days before the tine fixed for the
hearing."

> 628 F.2d 387 (5th Cr. 1980).
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intends to rule on that notion. The cases in this Crcuit,
however, hold that nere delay in ruling, wthout court-induced
prejudicial inaction, is insufficient to invoke a formal 10 day

notice requirenment. See e.q., Daniels, 746 F.2d at 274; Hanman

721 F.2d at 142; Prudhomme v. Tenneco QI Co., 955 F.2d 390 (5th

Cr.), cert. denied, ---U.S.---, 113 S.C. 84 (1992). This Court's

jurisprudence onthis issueis nicely sunmari zed by Judge Wener in

Prudhomme v. Tenneco Gl Co., 955 F.2d at 394:

[ T he principal distinguishing feature between those
cases in which we reversed the district court and those
in which we did not [is] court-induced prejudicial

i naction. For exanple, the trial court in Capital Filns
Corp. v. Charles Fries Productions, Inc.,® had already
docketed the case for trial when, wthout notice, it

granted summary judgnent. At one point that court had
even stated that it was not going to rule on the notion
for summary judgnment. There we found that the parties
were "induced [by the trial court] to believe that the
case was going to trial."’” As Judge Rubin observed in
Daniels, the other Iline of cases, possibly best

illustrated by Hamman v. Southwestern Gas Pipeline,

Inc.,® involve no indication that the trial court had
msled the parties or lulled theminto believing that the
case woul d be tried rather than be di sposed of by sunmary
j udgnent .

Prudhonmme, 955 F. 2d at 394.

We find this case nore in line with the Daniels and Hamman
cases. Although the case was docketed for trial, the court gave no
indication that it was not still considering all pending notions.
We are reluctant to conclude that nerely docketing a case for trial

anpunts to court-induced prejudicial inaction. The Noacks had

6 628 F.2d at 391.
Told.
8 721 F.2d at 143-44.



el even days fromthe tine State Farmjoined in the Mdtion to file
a response with the court before it ruled. The Noacks knew what
i ssues were raised in the Mdtion and that both defendants supported
that Motion. W conclude that the ten day notice requirenment under
Rul e 56(c) was net.

As to the Noacks remaining points on appeal, upon de novo
review, we conclude that the district court's opinionis thoroughly
reasoned and an accurate statenment of the |aw We, therefore,
adopt the opinion of the district court with regard to the Noacks'
remai ni ng i ssues on appeal .

For the foregoi ng reasons, the judgnent of the district court
IS

AFF| RMED.



