IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-2574
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
PATRI CK P. FI NNI GAN,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court

for the Southern District of Texas
USDC No. CR-H- 90-0005-02

(Novenber 1, 1993)
Before PCLI TZ, Chief Judge, and SM TH and WENER, Ci rcuit Judges.
PER CURI AM *

The Governnent argues that this Court does not have
jurisdiction because Finnigan did not file his notice of appeal
within ten days of the entry of the order denying reconsideration
of his notion for newtrial. Finnigan argues that the |ate
noti ce of appeal should be excused because his attorney received
| ate notice of the order.

A notice of appeal fromthe denial of a notion for new tri al

inacrimnal case nust be filed within ten days of the entry of

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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judgnent. Fed. R App. P. 4(b). A notion for reconsideration
fromthe denial of a notion for newtrial must be filed within

ten days. United States v. Ramrez. 954 F. 2d 1035, 1038 (5th

Cr.), cert. denied, 112 S.Ct. 3010 (1992); United States v.

Cook, 670 F.2d 46, 48 (5th Cr.), cert. denied, 456 U S. 982

(1982). A notice of appeal froman order denying reconsideration
of the denial of a notion for newtrial nmust be filed within ten

days. In an order dated April 20, 1992, in United States V.

Fi nni gan, No. 90-2838, this Court advised Finnigan that shoul d
the district court deny his second notion for newtrial, i.e.,
the affidavit/notion for reconsideration, he nust file a notice
of appeal within ten days.

Finnigan did not file his notice of appeal within ten days
of the denial of the notion for reconsideration. The order was
entered on June 17, 1992, and his notice of appeal was filed on
July 8 when it was received by this Court. The tenth day was
June 29. Finnigan's notice of appeal was untinely.

Fi nni gan contends that his attorney did not receive notice
of the order until the end of June (he does not give an exact
date) because the district court mailed it to his forner address.
He attaches as an exhibit a copy of the envel ope showi ng that the
noti ce was forwarded on June 23. He contends that his attorney
filed the notice of appeal imedi ately upon receipt of the notice
of entry of judgnent.

Fi nni gan's argunent appears to be an attenpt to invoke Fed.
R App. P. 4(a)(6), which provides that if the district court

finds that a party entitled to notice of entry of judgnent did
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not receive notice, the district court may, upon a notion filed
within 180 days of the judgnent or within 7 days of receipt of
the notice, reopen the tinme for appeal for a period of 14 days.
Fi nni gan woul d have had to file the required notion in the
district court wwthin 7 days of receipt of the notice of entry of
judgnent, which he allegedly received in |late June of 1992. The
record does not contain such a notion. This Court may not
enlarge the tine for filing a notice of appeal. Fed. R App. P
26(b).
This appeal is DISM SSED for |ack of jurisdiction.



