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PER CURI AM !

Havi ng pleaded guilty, Emmanuel Epere Qourum appeals his
sentence, contending that the district court failed to conply with
Fed. R Cim P. 32(c)(3)(D (i), by not addressing a factual
i naccuracy that was raised regarding his role in the offense. The

appeal is DI SM SSED as frivol ous, pursuant to Local Rule 42.2.2

. Local Rule 47.5.1 provides: "The publication of opinions that
have no precedential value and nerely decide particular cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that rule, the court has determ ned that this opinion
shoul d not be publi shed.

2 The district court denied Qourum s request to proceed | FP on
appeal, finding that the appeal was not taken in good faith.
Qpurum s counsel filed a notion to wthdraw, which was denied

Al t hough counsel was ordered to file either a statenent of issues
to be raised on appeal in the formof an IFP notion, or a notion to
w thdraw and a brief in accordance with Anders v. California, 386



l.

Qpurum pleaded guilty to possession with the intent to
distribute in excess of one kilogram of heroin. The applicabl e
sentencing guideline range was between 121 and 151 nonths
i npri sonnent . Based on Qpurums substantial assistance, the
Governnent filed a notion for a dowward departure bel ow the
statutory mninmum pursuant to U S.S.G § b5Ki1.1. Opurum was
sentenced to 72 nonths inprisonnent.

After the district court pronounced sentence, Qourum s court -
appoi nted counsel infornmed the district court that he had prepared
both a notice of appeal and a "Waiver of R ght of Appeal" form
Counsel advised the court that he had di scussed both options with
Qpurumin preparation for the sentencing hearing, and asked Cpurum
to state on the record whether he wi shed to appeal or to waive his
right to an appeal. The follow ng discussion transpired:

THE COURT: Al right. M. OCpurum the
guestion is, do you want to go to the Appeal s Court
at no cost to yourself, or do you want to sinply

accept your sentence and begin serving it?

THE DEFENDANT: Accept ny sentence, Your
Honor .

THE COURT: And waive the right to appeal?
Gve up the right to appeal ?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Al right, sir. You may sign that
if you like.

US 738 (1967), wthin 30 days, counsel did neither. | nst ead,
after the 30-day period had expired, counsel filed a brief,
contending that the district court failed to make findi ngs of fact
as required by Fed. R Cim P. 32. W construe Qourum s brief as
a request for |leave to proceed |IFP, and grant the request.
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[ OPURUM S COUNSEL] : Your Honor, may the
record reflect that he's signing the docunent in
open court at this tinme?

THE COURT: Yes sir....
In the signed waiver form GCpurum acknow edged t hat:

| understand that | have the right to appeal in
this case, and to have the assistance of appointed
counsel on the appeal if | am unable to afford
retained counsel. | also understand that if | am
financially unable to pay the costs of appeal, that
| have the right to prosecute the appeal w thout

paynent of costs. | have discussed ny rights in
the matter of ny appeal with ny attorney. Know ng
all of this, I do not wsh to file a Notice of

Appeal in this case.
Nevert hel ess, Qopurumfiled an out-of-tine pro se notice of appeal,
alleging that his sentence was based on an erroneous presentence
report. Qur court remanded the case to the district court for a
determ nation whether Qpurumis untinely filing was the result of
excusabl e neglect. The district court granted hi mleave to file an
out-of-tine appeal .
1.

A crimnal defendant may waive his right to appeal, but such
"wai ver nust be infornmed and voluntary." United States v.
Mel ancon, 972 F. 2d 566, 567 (5th Cr. 1992). A defendant's waiver
of his right to appeal "requires the special attention of the
district court.” United States v. Baty, 980 F.2d 977, 979 (5th
CGir. 1992), cert. denied, ___ US __ , 113 S. C. 2457 (1993).
"It isuptothe district court to insure that the defendant fully
understands h[is] right to appeal and the consequences of waiving

that right." Id.



The record denonstrates that Qpurum unequi vocally waived his
right to appeal his sentence after the sentence was inposed. As
reflected by the witten waiver signed by Qourum he fully
understood his right to appeal. Because Qourumwaived his right to
appeal after the sentence had been inposed, there can be no doubt
t hat he was aware of the consequences of the waiver. See Ml ancon,
972 F.2d at 567-68 ("the uncertainty of Appellant's sentence does
not render his waiver uninforned"); cf. id. at 571 (Parker, J.
concurring specially) (a waiver of a right to appeal a sentence

that has yet to be inposed is inherently wuninfornmed and
unintelligent"). Accordingly, this appeal is frivolous and
entirely without nerit. See Local Rule 42.2.
L1l
The appeal is, therefore,

DI SM SSED.



