IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-2525
Conf er ence Cal endar

BENARD MARI O CLARK
Pl ai ntiff-Appellant,
vVer sus
LI NDA SAFLEY, ET AL.,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. CA-H 92-1396
(January 21, 1993)
Before GARWODOD, SMTH, and EMLIO M GARZA, C rcuit Judges.
PER CURI AM *
Plaintiff-appellant Benard Cl ark appeals the district
court's dismssal as frivolous of his claimconcerning his
recei pt of an opened piece of |egal mail

In Richardson v. McDonnell, 841 F.2d 120, 122 (5th Cr

1988), this Court held that a delay in processing a prisoner's
outgoing legal mail did not give rise to a constitutional
vi ol ati on because it was an isolated incident that did not inpede

the inmate's access to the courts. See also WIff v. MDonnell,

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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418 U.S. 539, 576, 94 S.Ct. 2963, 41 L.Ed.2d 935 (1974).
Al t hough C ark's case involves incomng mail, the incident was an
isolated one, and it certainly did not inpede Clark's access to

the courts. See Jackson v. Cain, 864 F.2d 1235, 1244 (5th Cr.

1989) (no allegation that single incident of opened mail denied
i nmat e access to courts and no allegation that |legal mail was
i nperm ssi bly handl ed or tanpered with).

Al t hough Clark states in his brief that the tanpering and
the delay in receipt of this particular piece of mail danaged his
| egal position, he failed to indicate how He asserts that the
pi ece of mail was an order fromthe court directing himto file
an affidavit of poverty, but that it was inconplete, apparently
due to the opening of the envelope. Cark further asserts that
he had to obtain the help of a fellowinmate in conpleting the
form because he was uncertain of what the order was directing him
to do. This is the only damage to his |legal position he asserts.
He does not indicate that the other action was dism ssed or that
he was unable to conply tinely with the court's order once he
received it. As such, the district court properly dismssed

Clark's claimas frivolous. Ancar v. Sara Plasma, Inc., 964 F.2d

465, 468 (5th Gir. 1992).
AFFI RVED.



