IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-2409
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus
CESAR D. CASTRO,
Def endant - Appel | ant.
Appeal fromthe United States District Court
for the Western District of Texas
USDC CR-92- H- 6-2

March 18, 1993
Before KING H G3 NBOTHAM AND DAVIS, G rcuit Judges.

PER CURI AM *

On review a trial court's determ nation of acceptance of
responsibility is viewed with "even greater deference" than the
ordi nary factual determ nations neasured under the clearly

erroneous standard. United States v. Brigman, 953 F.2d 906, 909

(5th Gr.), cert. denied, 113 SO 49 (1992).

The district court's determ nation that Castro was not
candid to the probation office concerning the extent of his

i nvol venent in aiding and abetting efforts to snmuggle drugs is

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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relevant to acceptance of responsibility. "A defendant's coyness
and | ack of candor denonstrate an inadequate acceptance of
responsibility."” Brigman, 953 F.2d at 909 (citation omtted).

It was not clearly erroneous for the district court to find that
Castro had not clearly accepted personal responsibility for his
crimnal conduct. See U S. S.G § 3El1.1(a) (Nov. 1991).

There was sufficient evidence for the district court to deny
Castro a downward adj ustnment for acceptance of responsibility
because of Castro's actions and behavior. The decision did not
rely on any inproper inputation of his confederate's actions to
Castro or on an inproper understanding of the guidelines. The

district court's sentence i s AFFlI RVED



